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ABSTRACT 


An  Institutional  Analysis 
of  the  Upper  Minnesota  River  Subbasin 
Minnesota  and  South  Dakota 


The  institutional  analysis  contained  in  this  report  is  a 
required  portion  of  the  joint  study  of  the  study  area  undertaken 
by  the  St.  Paul  District  of  the  U.S.  Army  Corps  of  Engineers  and 
the  Minnesota  Office  of  the  Soil  Conservation  Service.  The  cen¬ 
tral  elements  of  this  report  are  (1)  a  descriptive  analysis  of 
the  legal  authorities,  policies,  and  programs  with  involvement  or 
responsibility  in  water  resources  and  related  land  use  planning, 
and  (2)  an  analysis  of  existing  impediments  and  constraints  to 
comprehensive  water  resource  management  set  by  the  organizations 
and  their  political  and  legal  arrangements  and  customs. 
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Conclusions  about  the  capabilities  of  the  existing  agencies 
involved  in  the  management  of  water  resources  and  recommendations 
involving  specific  areas  of  improvement  are  based  upon  attempting 
to  achieve  a  rational  and  comprehensive  system  of  water  resource 
management  in  the  study  area.  Recommendations  include:  (1)  develop¬ 
ing  more  knowledge  of  the  physical  relationships  between  soil  and 
water  resources;  (2)  developing  more  knowledge  of  the  incidence 
of  costs  and  benefits  associated  with  water  and  related  land 
resources  management  projects,  and  (3)  communication  and  utili¬ 
zation  of  this  knowledge  by  the  public  and  the  agencies  in  the 
management  of  water  resources. 
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FOREWORD 


This  institutional  analysis  was  accomplished  as  a  part  of  the  Upper  Minnesota 
River  Subbasins  (P.L.  87-639)  study  being  conducted  jointly  by  the  Soil  Con¬ 
servation  Service,  Minnesota,  and  the  St*  Paul  District,  Army  Corps  of  Engi¬ 
neers,  The  639  Study  is  examining  water  resource  problems  and  needs  in  the 
subbasins  and  is  formulating  alternative  plans  to  meet  those  needs. 

As  a  part  of  the  639  Study,  the  Corps  and  Soil  Conservation  Service  contracted 
with  the  consulting  firm  of  Overman,  Robinson  and  Brown,  Inc.,  of  Richmond, 

Virginia,  to  perform  an  analysis  of  the  organizations  involved  in  water  re¬ 
source  system  management  in  the  study  area.  The  major  focus  of  this  institu¬ 
tional  analysis  is  to  portray  the  overall  water  resource  management  system  -  who 
are  the  actors,  what  are  their  roles,  how  does  the  system  operate,  how  was  it 
Intended  to  operate,  and  where  do  original  intention  and  actual  practice  differ. 

This  analysis  reviews  and  critiques  the  water  resource  management  system  and  offers 
system-wide  recommendations  concerning  both  the  ways  in  which  the  639  Study  can 
best  meet  the  needs  and  goals  of  the  system,  and  the  best  means  by  which  the 
system  can  operate  to  insure  our  ability  to  deliver  the  products  and  services 
which  are  ultimately  recommended. 

A  second-phase  institutional  analysis  will  be  conducted  when  a  detailed  set  of 
alternatives  is  developed.  This  second  phase  will  build  off  the  system-wide 
analysis  now  completed  and  will  focus  on  site-specific  recommendations  for 
maximizing  the  institutional  feasibility  of  the  alternative  plans.  The  intent 
of  the  second  phase  will  be  to  assure  that  the  plans  ultimately  recommended 
will  be  institutionally  feasible  and  consistent  with  the  overall  goals  and 
structure  of  the  water  resource  management  system. 

Mr.  David  J.  Miller  and  Mr.  Robert  F.  Post  were  instrumental  in  the  development 
of  the  Scope  of  Work  for  this  contract  and  in  working  with  the  Contractor  in  its 
accomplishment.  Their  work  relies  heavily  on  assistance  and  direction  from  the 
study  co-chairmen  -  Mr.  Stanley  Rummer,  Corps  of  Engineers,  and  Mr.  Laurel  Lappegard 
Soil  Conservation  Service  -  in  developing  a  study  of  value  for  project  manage¬ 
ment,  agency  public  involvement,  development  of  alternatives,  and  social  analysis. 
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We  are  pleased  to  present  you  with  this  Institutional  Analysis  of  the 
Upper  Minnesota  River  Subbasins,  produced  by  the  combined  efforts  of  the 
consulting  firm,  the  Soil  Conservation  Service,  Corps  personnel,  and  the 
organizations  who  took  part* 


State  Conservationist 
Soil  Conservation  Service 


WILLIAM  W.  BADGER  f 
Colonel,  Corps  of  Engineers 
District  Engineer 
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1.  EXECUTIVE  SUMMARY 


The  purpose  of  this  section  of  the  institutional  analysis  re¬ 
port  is  to  collect  and  present  the  various  points  made  within  the 
report  in  a  relatively  brief  summary.  This  section  is  designed  to 
be  utilized  as  an  executive  summary ,  but  could  just  as  well  be 
used  as  a  conclusion  to  the  larger  report.  In  order  to  accom¬ 
plish  this  purpose  some  information  presented  in  the  larger  report 
is,  of  course,  repeated;  on  the  other  hand,  certain  conclusions 
presented  in  this  section  are  not  found  in  the  larger  report. 

1.1  Report  Overview 

This  institutional  analysis  report  is  divided  into  seven  major 
sections. 

Section  1  presents  a  summary  of  some  of  the  major  topics 
covered  in  the  full  report.  This  section  is  designed  to  serve 
a  dual  function:  (1)  as  a  summary  and  conclusion  section  to  the 
full  report,  and  (2)  as  a  separable  summary  document.  A  brief 
assessment  of  the  capabilities  of  the  existing  institutional 
system  and  a  review  of  the  more  pronounced  limitations  of  that 
system  are  contained  in  Sec.  1. 

Section  2  is  an  introduction  which  covers  such  items  as  a 
description  of  the  study  area,  definition  of  institutional  analy¬ 
sis,  an  explanation  of  the  authority  for  this  study,  and  an 
identification  of  the  general  methodology  and  assumptions  used 
in  the  development  of  this  report. 

Section  3  deals  with  the  characteristics  of  the  organiza¬ 
tions  that  are  involved  with  water  and  related  land  resources 
in  the  Upper  Minnesota  River  Basin.  This  third  section  includes 
a  listing  of  the  institutions  covered  in  the  institutional  anal¬ 
ysis  and  a  graphic  display  of  some  of  the  major  characteristics 
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of  the  state,  regional  and  local  organizations.  These  items  are 
accompanied  by  appropriate,  brief,  analytical  observations  as 
to  the  importance  of  these  institutional  characteristics. 

Section  4  of  the  report  is  a  review  of  the  water  resources 
related  legislation  found  at  the  national  level  and  within  the 
states  of  Minnesota  and  South  Dakota.  The  review  of  this  legis¬ 
lation  is  organized  in  accordance  with  11  major  water  resource 
topics,  rather  than  a  review  of  each  of  the  legislative  enact¬ 
ments  as  separate  programs.  The  review  is  organized  in  this 
manner  to  show  the  interrelationships  among  many  of  the  legisla¬ 
tive  enactments.  After  the  general  review  of  water  resources 
related  legislation,  the  implications  of  this  legislation  on  the 
composition  of  a  water  resources  planning  and  management  system 
are  discussed. 

Section  5  of  the  report  deals  with  the  organizational  respon¬ 
sibilities  of  the  institutions  included  in  the  analysis.  This 
section  deals  primarily  with  the  functional  aspects  of  the  over¬ 
all  water  and  related  land  resources  management  system  in  the 
study  area.  Chief  among  the  elements  included  in  this  section 
are  a  graphic  display  of  the  functional  roles  of  all  organiza¬ 
tional  institutions  included  in  this  analysis  and  analytical 
observations  regarding  the  functional  weaknesses  of  the  overall 
system. 

Section  6  entitled,  "Organizational  Perceptions"  is  a  comple¬ 
ment  to  Sec.  5  in  that  this  section  reports  on  the  organizational 
perceptions  of  the  major  water  resources  issues  in  the  study  area. 
Also  included  in  this  section  are  references  to  the  manner  in 
which  the  major  issues  identified  interface  with  the  capabilities 
and  deficiencies  of  the  existing  institutional  system. 
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Section  7  is  designed  to  stress  the  operational  aspects  of 
a  water  and  related  land  resources  management  system.  An  over¬ 
all  management  system  model  is  offered  as  a  simple  paradigm  to 
aid  in  the  understanding  of  the  complex  operation  of  a  water  and 
related  land  resources  management  system.  After  an  explanation 
of  the  operation  of  the  paradigm  in  a  simplistic  terms,  a 
critique  of  the  operation  of  the  existing  system  for  managing 
water  and  land  resources  in  the  study  area  is  offered.  Items 
covered  in  this  critique  are:  functional  deficiencies,  juris¬ 
dictional  problems,  and  difficulties  in  coordination  and  communi¬ 
cations.  Also  included  in  this  section  are  comments  regarding 
the  manner  in  which  changes  in  the  institutional  composition  of 
the  water  and  related  land  resources  management  system  may  occur. 

There  are  several  appendices  which  serve  to  amplify  this 
report  and  provide  information  for  those  who  may  have  a  deeper 
interest  in  the  topics  covered  in  this  report.  In  addition 
to  these  appendices  other  materials  used  in  the  research  effort 
and  the  compilation  of  the  information  presented  in  this  report 
are  submitted  with  the  institutional  report. 

1.2  A  Water  Resources  Management  System 

As  explained  in  Sec.  7.1,  management  systems  engage  in  six 
basic  functions  which  occur  in  a  generally  sequential  yet  over¬ 
lapping  progressive  pattern.*  These  functions  are: 

1.  Problem  Definition 

2.  Data  Gathering  and  Organization 

3.  Analysis 

-  Forecasting 

-  evaluation  criteria,  etc. 

Alternative  Formulation  and  Assessment 
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5.  Alternative  Selection 

-  Action  programs 

-  Budgeting,  etc. 

6.  Administration 

-  Finance 

-  Implementation 

-  System  development,  etc. 

The  functions  are  tied  together  by  communication  and  coordination 
links  and  are  all  parts  of  the  three  basic  facets  of  an  overall 
management  system:  (1)  information  and  monitoring,  (2)  planning/ 
design,  and  (3)  management.  In  the  evaluation  of  the  institutional 
aspects  of  the  water  resources  management  system  existing  in  the 
study  area,  a  much  more  detailed  list  of  water  resource  related 
functions  was  used.*  Nevertheless,  all  functions  used  in  the 
analysis  are  subdivisions  of  the  three  basic  facets  of  a  management 
system  noted  above . 

This  basic  understanding  of  the  functions  related  to  water 
resources  management  provided  the  setting  for  the  initial  work 
of  identifying  the  many  institutions  (agencies  and  organizations, 
etc.)  to  be  considered  in  this  institutional  analysis.  As  work 
progressed  in  the  analysis,  some  of  the  more  important  character¬ 
istics  of  these  institutions  were  documented.  The  characteristics 
of  these  institutions  are  indicators  of  the  existing  and  potential 
capabilities  of  the  various  agencies  and  organizations  to  perform 
water  resource  management  functions.  This  information  regarding 
the  descriptive  inventory  of  institutions  is  presented  in  Sec.  3. 

As  concrete  water  resource  management  plans  are  developed  through 
the  overall  639  study,  the  information  provided  in  this  report 
can  serve  as  an  initial  reference  and  as  a  guide  for  further 
research. 

The  specific  water  resource  management  responsibilities  of 
the  institutions  has  been  developed  through  research  and  is 


presented  in  this  report  in  Secs.  4-6.^  The  relationships  among 
the  water  resource  management  functions  and  the  institutions 
which  perform  them  is  discussed  in  Sec.  7  of  this  report.  In 
Sec.  7  three  major  categories  of  systemwide  organizational  short¬ 
comings  are  discussed.  These  three  topics  are:  (1)  the  problem 
of  appropriate  jurisdiction,  (2)  specific  functional  weak  points, 
and  (3)  insufficient  coordination  and  communication.  Also  in¬ 
cluded  in  this  last  section  is  a  general  discussion  of  the  possi¬ 
bility  for  change  within  the  existing  water  resource  management 
systems.  Institutional  change  is  an  important  concept  to 
understand  in  order  to  facilitate  the  rational  design  of  strate¬ 
gies  to  implement  specific  water  resource  management  plans  that 
may  be  developed  later  in  the  overall  639  Study  effort. 

1. 3  Recommendations 

In  the  various  analytical  sections  of  the  full  report  several 
factors  are  identified  that  serve  as  requirements  for  a  management 
system  to  plan  for  and  manage  water  and  related  land  resources 
in  the  Upper  Minnesota  River  Basin.  These  management  system  re¬ 
quirements  are  briefly  enumerated  in  the  following  paragraphs. 

•  A  water  and  related  land  resources  management  system 
appropriate  for  the  needs  of  the  study  area  must 
include  all  areas  which  have  the  potential  for  in¬ 
curring  cost  and/or  receiving  benefits  resulting 
from  the  implementation  of  proposed  measures  for 
managing  water  and  related  land  resources  in  the 
study  area. 

•  This  management  system  must  include  economic  mech¬ 
anisms  and/or  financial  powers  which  can  be 
utilized  in  the  equitable  distribution  of  all  costs 
and  benefits  throughout  the  study  area. 

^A  graphic  display  of  this  information  is  presented  in  the  Institu¬ 
tional  Analysis  Matrix  in  Sec.  5  (Fig.  5.3). 


Repositories  for  collected  data  should  be  coordi¬ 
nated  to  the  extent  that  those  in  need  of  water 
resources  related  information  can  learn  where  to 
find  appropriate  data  with  a  minimum  of  difficulty 
and  delay. 

Regional  perspective  based  on  the  geohydrologic  unit 
of  the  Upper  Minnesota  River  Basin  is  more  appropri¬ 
ate  for  comprehensive  water  and  related  land  resource 
planning.  This  perspective  must  be  utilized  to 
guide  and  coordinate  planning  efforts  at  all  levels 
of  government. 

Given  the  fact  that  the  appropriate  resources  exist 
within  the  present  management  system,  it  would  be 
efficient  to  coordinate  the  existing  agencies  to 
provide  highly  qualified  technical  staff  support 
to  an  agency  charged  with  developing  a  comprehensive 
water  and  related  land  resources  management  plan 
for  the  entire  geohydrologic  unit  of  the  Upper 
Minnesota  River  Basin.  To  increase  the  chances  of 
subsequent  political  acceptance  and  implementation 
of  this  plan,  the  interests  of  both  state  govern¬ 
ments  and  all  counties  within  the  study  area  must 
be  represented  in  this  planning  agency. 

The  water  and  related  land  resources  planning 
activities  of  the  states  of  Minnesota  and  South 
Dakota  should  be  coordinated  to  the  extent  of 
their  consideration  of  the  study  area  which  in¬ 
cludes  portions  of  both  states. 

The  development  of  different  plans  by  different 
agencies  at  the  same  governmental  level  (espec¬ 
ially  the  state  level  in  Minnesota)  for  the  use  of 


the  same  resources  should  be  reduced  to  the  maximum 
extent  possible.  The  incorporation  of  differing 
viewpoints  in  a  single  plan  is  a  much  more  effi¬ 
cient  use  of  staff  resources. 


The  governmental  agencies  which  have  the  capabili¬ 
ties  to  assume  a  lead  role  in  the  development  of 
comprehensive  regional  water  resources  planning 
are  not  the  same  agencies  with  the  most  significant 
revenue  generating  and  appropriation  powers.  The 
plans  developed  by  agencies  participating  (or 
those  that  will  participate)  in  regional  comprehen¬ 
sive  water  resource  planning  can  be  improved 
greatly  by  financial  planning  input  from  agencies 
with  revenue  generating  and  appropriation  powers. 
This  relationship  must  be  achieved  through  coopera¬ 
tion  among  agencies  at  several  levels  of  government 
within  the  study  area. 


A  water  and  related  land  resources  management  system 
that  would  suit  the  needs  of  the  study  area  must 
have  the  following  types  of  capabilities. 

1.  Collecting  all  types  of  environmentally  re¬ 
lated  information/  analyzing  this  information  and 
considering  it  in  the  decision-making  process  in 
order  to  comply  with  NEPA  and  environmental  assess¬ 
ment/impact  statement  regulations  usually  asso¬ 
ciated  with  major  projects. 

2.  Developing  more  knowledge  on  the  physical  rela¬ 
tionships  between  soil  and  water  (both  ground  and 
surface  waters)  resources,  especially  those  sur¬ 
rounding  the  drainage  versus  wetlands  issues  in  the 
study  area. 

3.  Evaluating  the  specific  environmental  concerns 
related  to  fish  and  wildlife  habitat  and  pollution 
control  resulting  from  water  and  related  land 
resources  management  decisions  in  the  study  area. 
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4.  Assessing  the  compatibility  of  flood  control 
measures  with  overall  beneficial  uses  of  water  and 
soil  resources  within  the  study  area. 


5.  Comparing  costs  and  benefits  associated  with 
various  types  of  flood  control  measures. 

6.  Designing  and  implementing  economic  mechanisms 
and  financing  systems  that  will  facilitate  the 
equitable  distribution  of  the  incidence  of  costs 
and  benefits  associated  with  water  and  related 
land  resources  management  projects  designed  to 
resolve  systemwide  water  resource  related  problems 
in  the  study  area. 

7.  Designing,  implementing  and  maintaining  a 
series  of  public  education  programs  concerning  the 
management  of  water  and  soil  resources  stressing 
the  following  topics:  (1)  long-term  economic 
benefits  and  costs  associated  with  various  flood 
control  and  water  and  soil  resource  management 
programs,  (2)  maintaining  long-term  productivity 

of  the  land,  and  (3)  concepts  regarding  the  mechan¬ 
isms  for  distribution  and  incidence  of  costs  and 
benefits  associated  with  water  resource  projects. 

8.  Implementing  non-structural  alternatives  for 
flood  damage  reduction  in  the  study  area. 

9.  Keeping  track  of  the  availability  of  funds 
from  the  various  state  and  federal  sources  which 
may  be  utilized  in  the  financing  of  water  resource 
related  projects  in  the  study  area. 


The  above-listed  requirements  for  a  water  and  related 
land  resource  management  system  in  the  study  area  are  those 
which  address  weak  points  or  missing  links  in  the  existing 
system.  Other  requirements  for  a  water  and  related  land 
resource  system  can  be  found  in  the  present  institutional 
melange  that  serves  the  study  area.  There  are  two  other 
suggested  actions  that  would  greatly  benefit  the  operation  of 
the  existing  and  future  water  and  related  land  resources 
management  system  for  the  study  area.  These  two  actions  are 
and  perhaps  should  be,  beyond  the  powers  of  the  system  to 
accomplish.  Federal  and/or  state  expertise  should  be  allo¬ 
cated  to  assisting  regional  interests  in  complying  with 


NEPA  and  state  policy  directive  regarding  the  development 
of  methods  of  quantifying  the  long-term  economic  costs  and 
benefits  associated  with  water  resource  related  projects, 
especially  those  in  relation  to  environmental  concerns.  The 
second  suggested  action  is  for  state  level  agencies  to  review 
the  existing  laws  and  judicial  decisions  regarding  drainage 
with  the  consideration  of  resolving  potential  conflicts 
with  other  programmatic  objectives  which  are  related  to 
water  resources  and  reflected  in  the  state  laws. 


3 
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1.4  Existing  Institutional  Capabilities 

Many  times  first  impressions  can  be  misleading;  other 
times  first  impressions  prove  to  be  more  accurate.  One  of 
the  first  impressions  on  the  researchers  involved  with  this 
project  was  that  there  is  a  considerable  amount  of  good  qual¬ 
ity  water  resource  related  planning  being  conducted  by 
many  agencies  involved  with  the  study  area.  This  has  been  a 
lasting  impression.  The  fact  that  much  of  this  planning  is 
not  beneficially  used  stems  from  a  lack  of  coordination 
which  has  been  adequately  covered  in  this  and  other  reports. 

The  technical  capabilities  related  to  the  physical 
sciences  that  exist  within  the  present  collection  of  agencies 
involved  in  the  study  area  are  impressive.  At  the  level  of 
the  state  agencies  in  both  states,  there  are  many  highly 
qualified  technical  persons  with  the  knowledge,  experience, 
and  familiarity  with  the  geohydro logical  relationships  in 
the  study  area.  It  would  be  easy  to  find  a  nucleus  of 
persons  capable  of  resolving  some  of  the  most  difficult  physi 
cal  water  resource  problems  in  the  study  area. 

The  information  which  has  been  developed,  organized, 
and  is  available  through  various  data  repositories  at  the 
level  of  state  and  federal  agencies  is  also  impressive.  All 
of  the  generally  required  planning  statistics  are  developed 
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and  updatad  on  a  regular  basis.  Information  concerning  the 
physical  system  in  the  study  area  is  also  fairly  well  devel- 
oped.  There  does  seem  to  be  a  slight  deficiency  in  the 
information  available  on  groundwater  resources  in  the  study 
area,  but  this  deficiency  is  presently  being  rectified. 

There  is  extensive  information  available  on  agricultural 
techniques  and  soil  and  water  conservation  methods  through  the 
university  systems,  the  extension  services,  the  soil  and 
water  conservation  districts,  the  Soil  Conservation  Service, 
and  numerous  other  state  and  federal  agencies.  In  general, 
there  seems  to  be  an  adequate  amount  of  information  to 
support  all  planning/design  and  decision-making  activities 
regarding  the  physical  aspects  of  the  water  and  related  land 
resources  system  in  the  study  area. 

The  basic  legislative  policy  and  legal  tools  are  avail¬ 
able  that  would  enable  governmental  and  quasigovernmental 
agencies  at  all  levels  to  participate  in  joint  activities. 

The  appropriate  agencies  seem  to  have  taxing  and  other  finan¬ 
cial  powers.  For  the  most  part,  allocative  decisions  are 
made  by  agencies  which  are  responsible  to  the  people.  All 
in  all,  the  existing  system  seems  to  contain  most  of  the 
elements  required  for  effective  water  and  related  land 
resources  management. 

1.5  Limitations  of  the  Existing  System 

The  major  problem  highlighted  frequently  in  this  and 
other  reports  is  t^ie  lack  of  coordination.  Since  this  lack 
of  coordination  has  been  attributed  to  the  existing  system 
by  many  previous  reports  as  well  as  this  report,  it  may  be 
conjectured  that  the  system  suffers  from  a  lack  of  an  overall 
concept  on  which  to  base  a  coordinated  approach.  Achieving 
extensive  coordination  among  the  various  functions  and  agen¬ 
cies  throughout  the  local,  regional  and  state  levels  of 
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government  is  not  an  easy  task.  The  proper  division  of 
functional  responsibilities,  the  elimination  of  overlapping 
and  duplication,  and  insuring  that  all  necessary  functions 
are  properly  performed  is  a  task  equal  to  the  most  organized 
mind.  In  order  to  achieve  meaningful  results  in  this  task, 
it  is  necessary  to  develop  a  concept  of  organization  which 
relates  to  the  major  functional  tasks  which  face  the  entire 
governmental  organization. 

It  is  suggested  that  in  the  case  of  the  management  of 
water  and  related  land  resources,  the  appropriate  planning 
unit  for  the  effective  and  equitable  resolution  of  water 
resource  problems  is  the  geohydrologic  unit.  This  is  not  to 
say  that  water  resource  planning  and  management  in  each 
geohydrologic  unit  should  be  autonomous;  the  water  resource 
related  interests  and  problems  in  the  geohydrologic  units 
must  be  weighed  in  the  balance  with  numerous  other  problems 
and  interests  occurring  at  various  levels  of  the  governmental 
hierarchy.  The  geohydro logic  unit,  however,  does  offer  a 
sound  concept  on  which  to  base  the  efforts  toward  coordinating 
the  various  water  resource  related  activities  at  several 
levels  of  government.  Using  this  basis  for  coordination,  it 
may  be  possible  to  meet  the  system  requirements  summarized 
in  this  section  for  the  needs  of  coordination  and  communica¬ 
tion  among  governmental  agencies  at  all  levels. 

Perhaps  the  next  most  serious  limitation  of  the  existing 
system  involves  the  lack  of  effective  use  of  economic  mechan¬ 
isms  and  financial  systems  to  assist  in  accomplishing  the 
effective  management  of  water  and  related  land  resources  in 
the  study  area.  In  several  portions  of  the  full  report,  the 
requirements  for  using  economic  cost-benefit  analyses  that 
reflect  not  only  the  short-term  costs  and  benefits,  but  also’ 
the  long-term  costs  and  benefits  are  reviewed.  Also  dis¬ 
cussed  in  the  full  report  are  some  of  the  more  pronounced 
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deficiencies  in  the  present  "state  of  the  art”  of  economic 
cost-benefit  analysis  procedures.  The  deficiencies  in  the 
present  cost-benefit  analysis  procedures  understandably  seem 
to  be  more  pronounced  in  the  area  of  assessing  and  ade¬ 
quately  accounting  for  the  long-term  costs  and  benefits  and 
those  costs  and  benefits  associated  with  environmental  con¬ 
cerns  which  are  at  this  point  hard  to  quantify.  Also  a 
stumbling  block  to  effective  water  resource  planning  and 
management  is  a  general  lack  of  information  about  and  under¬ 
standing  of  the  existing  economic  mechanisms  and  financial 
powers  that  may  have  potential  use  in  the  distribution  of 
the  costs  and  benefits  of  implementing  the  various  types  of 
water  resource  projects  currently  under  consideration.  This 
deficiency  ais  m&nifested  in  the  information  and  monitoring, 
plannning/design,  and  management  aspects  of  the  existing 
water  and  related  land  use  management  system  within  the 
study  area.  It  is  suggested  that  some  fairly  sophisticated 
types  of  analysis  regarding  the  potential  uses  of  existing 
economic  mechanisms  and  financial  powers  as  vehicles  for  the 
equitable  distribution  of  the  incidence  of  costs  and  benefits 
of  water  resource  projects  will  have  to  occur  before  this 
aspect  of  the  management  system  is  included  in  water  resource 
planning.  Perhaps  the  needed  sophisticated  analysis  can 
be  developed  at  the  higher  state  and  federal  levels  to  support 
the  general  need  for  knowledge  at  the  regional  and  local 
planning  levels. 

Given  the  fact  that  there  is  a  lack  of  communication  and 
coordination  within  the  system  and  that  the  system  does  not 
yet  have  the  capability  of  utilizing  economic  mechanisms 
and  financial  powers  to  equitably  distribute  the  costs  and 
benefits  of  water  resource  related  projects  within  the  study, 
the  system  would  be  hardpressed  to  successfully  implement 
a  comprehensive  set  of  water  resource  projects  in  any  but  an 
arbitrary  manner.  Development  of  the  coordination  and  ) 
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communication  linkages  and  understanding  and  effective  util¬ 
ization  of  economic  mechanisms  and  financial  powers  will 
greatly  contribute  to  the  capabilities  of  the  existing  system 
to  implement  comprehensive  water  resource  programs.  There 
are,  however,  two  other  elements  necessary  for  the  imple¬ 
mentation  of  comprehensive  water  resource  programs.  The 
first  element  which  is  covered  in  the  full  report  is  the 
need  for  effective  public  education  programs  relating  water 
resource  issues  in  the  study  area.  Since  local  governmental 
units  are  to  represent  the  people  in  those  localities,  the 
understanding  and  cooperation  of  local  people  is  an  essen¬ 
tial  ingredient  in  obtaining  the  cooperation  and  participation 
of  the  local  governmental  units  in  regional  water  and  related 
land  resources  management.  Many  of  the  legislative  enact¬ 
ments,  especially  those  at  the  federal  level,  have  included 
public  participation  programs  as  a  required  element  of 
developing  plans  for  and  implementing  major  water  resource 
projects.  These  public  participation  requirements  have  been 
included  for  at  least  two  reasons:  (1)  to  ensure  that  views 
of  the  local  public  are  considered  in  the  development  of  the 
plans,  and  (2)  to  increase  the  chances  of  ultimate  implemen¬ 
tation  of  the  project.  Public  participation  is  indeed  a 
valuable  element  in  achieving  these  two  objectives.  However, 
informed  public  participation  is  even  more  desirable.  In 
order  for  the  public  to  participate  in  an  informed  manner, 
the  public  roust  be  knowledgeable  about  the  major  issues  in¬ 
cluded  in  the  projects  and  programs  which  are  being  consid¬ 
ered  and  developed.  Developing  the  information  on  the  major 
issues  is  only  one  part  of  effective  public  education.  The 
other  essential  ingredient,  sometimes  omitted,  is  the 
effective  communication  of  this  information  to  the  public. 

The  analysis  conducted  in  this  project  indicates  that  the 
present  institutional  system  is  weak  in  its  ability  to 
successfully  undertake  effective  public  programs.  It  is 
suggested  that  the  major  component  missing  in  the  existing 
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system  with  regard  to  an  effective  public  education  program 
is  not  the  local  information  distribution  system;  there  are 
several  agencies  and  other  formal  and  informal  groups  which 
could  be  used  as  parts  of  an  information  distribution  system. 
The  major  missing  link  seems  to  be  the  commitment  to  effec¬ 
tive  public  education  programs  at  the  higher  state  and  federal 
levels.  It  is  recognized  that  effective  public  education 
programs  are  not  inexpensive.  It  is,  however,  suggested  that 
there  is  a  greater  need  for  these  programs  in  this  particu¬ 
lar  study  area  than  presently  appreciated. 
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2.  background/methodological  overview 


In  this  section  two  themes  are  developed.  The  first 
theme,  covered  in  subsecs.  2.1  -  2.4,  is  that  of  the  general 
background  for  the  study.  The  nature  of  the  study  area  and 
the  purpose  and  nature  of  this  specific  study  are  topics 
which  contribute  to  the  development  of  this  first  theme.  The 
second  theme  treated  in  this  section  is  an  overview  of  the 
general  methodology  used  in  this  institutional  analysis  pro¬ 
ject. 


2.1  The  Study  Area 

The  study  area  encompasses  the  drainage  areas  of  the  prin¬ 
cipal  tributaries  on  the  southwest  side  of  the  upper  Minnesota 
River.  The  study  is  defined  by  the  drainage  basins  of  the 
Yellow  Bank,  Lac  Qui  Parle,  Yellow  Medicine,  Redwood  and 
Cottonwood  Rivers.  Since  the  study  area  is  defined  by  hydro- 
logic  units,  the  geographical  area  includes  or  cuts  across  a 
variety  of  political  boundaries.  All  or  parts  of  thirteen 
counties  are  in  the  study  area.  Nine  of  these  counties  are 
in  the  State  of  Minnesota  and  four  are  in  South  Dakota.  In 
addition,  there  are  other  substate  and  multistate  regional 
organizations  of  which  the  study  is  a  part. 

Aside  from  the  riverine  system  of  streams  and  rivers  of 
various  sizes,  the  feature  with  the  most  significant  impact 
on  the  way  in  which  the  hydrology  of  the  study  area  works  is 
the  Coteau  des  Prairies.  About  one-third  of  the  land  area 
in  the  study  area  lies  above  and  along  the  relatively  steep 
slopes  of  the  Coteau  which  defines  the  southern,  southwestern 
and  western  boundaries  of  the  study  area.  The  remaining  two- 
thirds  of  the  area  is  relatively  flat,  and  for  the  most  part, 
intensively  utilized  by  an  agressive  agricultural  community.' 

A  location  map  is  provided  as  Figure  1. 


15 


:igure  1 


INAL  ANALYSIS 
IDY  AREA 
AND 

iATION  MAP 


0 

0 


--L-E  JS  E  N  P 

INSTITUTIONAL  ANALYSIS  STUDY 
AREA 

AREA  WITHIN  THE  BASIN  BOUNDARY 
NOT  INCLUDED  IN  THE  INSTITU¬ 
TIONAL  ANALYSIS 


a  A  S  £ _ L-EjG-E-JLP 

BASIN  BOUNDARY 
STATE  BOUNDARY 
COUNTY  BOUNDARY 
DRAINAGE 
LAKE 


The  study  area  is  part  of  a  natural  prairie  area.  The 
largest  influence  on  the  formation  of  the  topographical  fea¬ 
tures  of  the  area  seems  to  have  been  the  land  moving  actions 
which  occurred  during  the  glacial  period.  The  Minnesota 
River  has  its  origins  in  a  much  larger  river  of  the  glacial 
period  named  the  Glacial  River  Warren.  The  composition  of 
the  soil  and  a  significant  portion  of  the  subsurface  geologi¬ 
cal  characteristics  of  the  study  area  were  in  large  measure 
determined  by  the  "glacial  drift"  left  in  this  area  by  the 
retreating  glaciers. 

The  flat,  treeless  land  of  this  area  remains  attractive 
to  fanners.  The  climate  in  the  area  yields  a  growing  season 
ranging  from  130  to  155  days  which  is  relatively  short  com¬ 
pared  to  the  national  average,  but  is  very  adequate  under 
most  normal  circumstances.  The  rainfall  in  the  study  area  is 
just  enough  for  the  crops  typically  grown;  approximately 
seventy  percent  of  the  rainfall  occurs  during  the  growing 
season.  With  the  exception  of  the  cyclical  extremes,  the 
amount  of  rainfall  is  usually  adequate  and  not  a  worrisome 
factor.  There  is  one  aspect  of  the  rainfall  in  the  study 
area  which  does  create  frequent  problems.  A  significant 
amount  of  rain  all  at  one  time  can,  because  of  *j\e  topography 
and  a  complex  set  of  other  interrelate**  factors,  create  wide¬ 
spread  flood  problems  in  the  lower,  flatter  portions  of  the 
study  area.  An  oversimplified  view  is  that  the  flooding  is 
caused  by  the  combination  of  heavy  rains  over  a  wide  area  and 
the  resulting  run  off  from  the  Coteau  and  its  steep  slopes 
onto  the  flat  portions  of  the  study  area.  The  flooding  typi¬ 
cally  begins  a4-  the  base  of  the  Coteau.  The  heavy  run  off 
does  not  stay  confined  in  the  streams  and  five  tributary 
rivers  to  be  carried  to  the  Minnesota  River.  Instead,  after 
the  waters  reach  the  base  of  the  Coteau,  they  frequently  pro¬ 
ceed  in  a  direction  generally  paralleling  the  Minnesota  River 
moving  across  valuable  crop  land  causing  extensive  erosion  and 
crop  damage. 
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moving  across  valuable  crop  land  causing  extensive  erosion 
and  crop  damage. 


There  are  other  significant  factors  which  contribute  to 
erosion  and  crop  damage;  for  example,  wind  erosion  and 
drought.  The  importance  of  dealing  with  these  other  factors 
is  recognized,  but  flooding  is  the  reason  that  the  "639  Study" 
was  authorized,  and  flooding  and  the  broader  issues  of  water 
resources  planning  and  management  are  the  central  issues  with 
which  this  particular  report  is  concerned. 


2 . 2  Authority  for  the  Study 

While  the  following  enabling  legislation  obtained  from 
Congressional  records  states  the  legal  authorization  through 
P.L.  87-639  for  the  institutional  analysis,  the  ensuing 
discussion  expresses  the  Corps  interpretation  of  their 
authority. 

FLOOD  CONTROL— INVESTIGATIONS  AND  SURVEYS 
PUBLIC  LWf  87-639;  76  STAT.  438 


Be  it  enacted,  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled,  That: 

The  Secretary  of  the  Army  and  the  Secretary  of  Agricul¬ 
ture,  when  authorized  to  do  so  by  resolutions  adopted  by  the 
Committee  on  Public  Works  of  the  Senate  of  the  Committee  on 
Public  Works  of  the  House  of  Representatives,!  are  hereby 
authorized  and  directed  to  make  joint  investigations  and 
surveys  in  accordance  with  their  existing  authorities  of 
watershed  areas  in  the  United  States,  Puerto  Rico,  and  the 
Vxrgin  Islands,  and  to  prepare  joint  reports  on  such  investi¬ 
gations  and  surveys  setting  forth  their  recommendations  for 
the  installation  of  the  works  of  improvement  needed  for  flood 
prevention  or  the  conservation,  development,  utilization, 
and  disposal  of  water,  and  for  flood  control  and  allied 
purposes.  Such  joint  reports  shall  be  submitted  to  the  Con¬ 
gress  through  the  President  for  adoption  and  authorisa¬ 
tion  by  the  Congress  of  the  recommended  works  of 
improvement :  Provided,  That  the  project  authorisation 

^Specific  study  authorization  cited  in  Alternative  Report 
Extract,  pg.  1,  under  "Authority". 


procedure  established  by  Public  Law  566,  Eighty-third  Congress, 
as  amended,  shall  be  affected. 

Sec.  2.  There  are  hereby  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out  the  purposes  of  this 
Act,  such  sums  to  remain  available  until  expended. 

Approved  September  5,  1962. 


FLOOD  CONTROL — INVESTIGATIONS  AND  SURVEYS 
(Legislative  History  of  Act) 

Senate  Report  No.  1910,  Aug.  23,  1962  (to  accompany  H.R.  3801) 
House  Report  No.  1083,  Aug.  30,  1961  (to  accompany  H.R.  3901) 
The  Senate  Report  is  set  out. 


Senate  Report  No.  1910 

The  Committee  on  Public  Works,  to  whom  was  referred  the  bill 
(H.R.  3901)  to  authorize'  the  Secretary  of  the  Army  and  the 
Secretary  of  Agriculture  to  make  joint  investigations  and 
surveys  of  watershed  areas  for  flood  prevention  or  the  conser¬ 
vation,  development,  utilization,  and  disposal  of  water,  and 
for  flood  control  and  allied  purposes,  and  to  prepare  joint 
reports  on  such  investigations  and  surveys  for  submission 
to  the  Congress,  and  for  other  purposes,  having  considered 
the  same,  report  favorably  thereon  without  amendment,  and 
recommend  that  the  bill  do  pass. 

Purpose  of  the  Bill 

The  purpose  of  H.R.  3801  is  to  authorize  and  direct  the  Secre¬ 
tary  of  the  Army  and  the  Secretary  of  Agriculture,  when  called 
upon  to  do  so  by  resolutions  of  the  Committees  on  Public 
Works  of  the  Senate  or  House  of  Representatives,  to  make 
joint  investigations  and  surveys  on  river  basins  and  water¬ 
shed  areas,  and  to  prepare  joint  reports,  setting  forth 
their  recommendations  for  works  of  improvement  for  flood 
prevention  or  the  conservation,  development,  utilization,  and 
disposal  of  water,  and  for  flood  control  and  allied  purposes. 
The  joint  reports  would  be  submitted  to  the  Congress  through 
the  President  for  consideration  of  authori nation  by  the 
Congress  of  the  recommended  works  of  improvement,  without 
affecting  the  project  authorization  established  by  Public 
Law  566,  83rd  Congress,  as  amended.  It  would  authorize  the 
appropriation  of  such  sums  as  may  be  necessary  to  carry  out 
the  purposes  of  the  act,  such  sums  to  remain  available  until 
expended. 

General  Statement 

In  carrying  out  the  flood-control  program  of  the  Corps  of 
Engineers  and  the  watershed  protection  and  flood  prevention 
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program  of  the  Soil  Conservation  Service,  Department  of 
Agriculture,  those  agencies  now  coordinate  their  efforts  at 
field  level  when  their  reports  are  in  the  process  of  prepar¬ 
ation.  Adjustments  are  often  made  by  each  agency  to  adapt 
its  plans  to  meet  the  plans  of  the  other..  When  reports  are 
completed  by  each  agency,  they  are  reviewed  by  the  other  and 
comments  submitted  on  the  relationship  between  the  programs 
of  the  two  agencies.  These  agencies  also  coordinate  their 
activities  in  this  respect  with  other  agencies  of  the  Federal 
Government,  the  States,  and  local  agencies. 

H.R.  3801  would  provide  the  necessary  authority  and  direction 
to  permit  the  Corps  of  Engineers  and  the  Spil  Conservation 
Service  to  proceed  concurrently  in  carrying  out  certain  of 
their  investigations,  surveys,  planning,  and  development  of 
programs;  and  to  prepare  concurrent  or  joint  reports  for 
consideration  of  the  Congress.  This  procedure  in  coordination 
of  planning  by  all  concerned  will  insure  optimum  results  in 
the  conservation,  development,  and  use  of  the  water  and 
related  land  resources  in  many  of  the  river  basins  and 
watersheds  of  the  Nation. 

The  Flood  Control  Act  of  1936,  and  subsequent  acts,  authorized 
preliminary  examinations  and  surveys  for  flood  control  at 
certain  localities  to  be  prosecuted  by  the  Secretary  of  the 
Army,  and  similar  investigations  for  runoff  and  waterflow 
retardation  and  soil  erosion  prevention  on  the  watersheds  of 
the  same  localities,  to  be  prosecuted  by  the  Secretary  of 
Agriculture.  Under  those  authorizations,  many  survey  reports 
have  been  prepared  by  each  of  those  departments,  but  they 
were  not  prepared  concurrently,  and  the  early  reports  were 
not  fully  coordinated. 

Committee  Views 

The  committee  believes  that  it  would  be  desirable  in  many  in¬ 
stances  to  have  authority  available  that  would  permit  the 
Corps  of  Engineers  and  the  Soil  Conservation  Service  to  pro¬ 
ceed  concurrently  with  investigations  leading  to  concurrent 
or  joint  reports  for  consideration  of  the  Congress,  provided 
that  such  procedure  does  not  interfere  with  established  pro¬ 
cedure  or  slow  the  completion  and  submission  of  other  author¬ 
ized  surveys  or  investigations.  The  committee  is  of  the 
opinion  that  the  coordination  of  planning  by  all  concerned, 
particularly  on  smaller  watersheds,  is  essential  and  will 
provide  many  benefits  in  our  programs  for  resource  development. 
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UPPER  MINNESOTA  RIVER  SUBBASINS  STUDY 
(Public  Law  87-639) 


STAGE  I  REPORT 
ALTERNATIVES 


Authority 

The  Governor  of  Minnesota  asked  Congress  to  authorize  the 
Corps  of  Engineers  (Corps)  and  the  Soil  Conservation  Service 
(SCS)  under  Public  Law  87-639  to  conduct  an  implementation 
study  for  the  area.  The  following  resolution  authorizing 
the  study  was  passed  by  Congress  in  December  1975. 

"Resolved  by  the  Committee  on  Public  Works  and 
Transportation  of  the  House  of  Representatives, 

United  States,  that  the  Secretary  of  the  Army 
and  the  Secretary  of  Agriculture  are  hereby 
authorized  and  directed  to  make  joint  investiga¬ 
tions  and  surveys,  as  provided  by  Public  Law  87- 
639,  of  the  Redwood,  Cottonwood,  Yellow  Medicine, 

Lac  Qui  Parle,  and  Yellow  Bank  Rivers'  subbasins 
of  the  Minnesota  River  Basin  and  to  prepare  reports 
on  such  investigations  and  surveys  setting  forth 
their  recommendations  for  the  installation  of 
works  of  improvement  needed  for  flood  prevention 
or  the  conservation,  development,  utilization 
and  disposal  of  water,  and  for  flood  control  and 
allied  purposes.  Such  joint  reports  shall  be 
prepared  and  submitted  in  compliance  with  the 
provisions  of  the  public  law  cited  herein." 

Interpretation  of  the  Authority  by  the  SCS  &  Corps 

The  emphasis  in  studies  of  water  and  related  land  re¬ 
sources  is  on  flood  control  within  existing  rules,  regula¬ 
tions,  and  policies  governing  the  work  of  each  agency.  The 
joint  reports  to  Congress  shall  include  a  water  and  related 
land  resources  plan  recommended  for  implementation.  Respon¬ 
sibility  for  implementation  will  be  determined  as  part  of 
the  study  process.  The  plan  shall  be  accompanied  by  an 
environmental  impact  statement  (EIS)  and  be  in  sufficient 
detail  to  permit  its  implementation.  As  mutually  agreed 
by  SCS  and  the  Corps  of  Engineers,  the  report  and  EIS  will 
be  forwarded  to  Congress  through  appropriate  channels  after 
technical,  public,  and  interagency  review  is  completed  in 
accordance  with  the  Corps  of  Engineers  policy  concerning 
technical  and  public  review.  Implementation  of  the  Federal 
elements  of  these  plans  is  contingent  on  congressional  action. 
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The  legislation  and  study  authorities  presented  above 
depict  the  relationships  of  the  two  agencies  in  PL  87-639 
actions,  in  general,  and  the  Upper  Minnesota  River  Subbasins 
study,  in  particular.  Several  additional  legislative 
and  Executive  directives  of  primary  importance  in  guiding 
the  study  also  exist.  These  directives  present  the  methods 
by  which  federal  agencies  should  conduct  their  planning 
activities,  and  include:  the  National  Environmental 
Policy  Act  (NEPA)  of  1969  (and  subsequent  revisions  and 
amendments  by  the  Council  on  Environmental  Quality) ;  and  the 
Water  Resources  Council  (WRC) ,  Water  and  Related  Land 
Resources,  Establishment  of  Principles  and  Standards  for 
Planning  (P&S) ,  1973,  (and  subsequent  revisions  and  amend¬ 
ments  by  WRC) .  These  two  directives  form  the  basis  for  all 
major  federal  planning  process  and  environmental  review  re¬ 
quirements.  As  such,  each  agency  has  developed  their  own 
implementing  regulations  to  insure  compliance  with  these 
national  policy  guidelines.  As  regards  this  study,  a  manage¬ 
ment  decision  was  made  by  the  agencies  that  sufficient  docu¬ 
mentation  be  provided  to  show  compliance  with  both  sets  of 
agency  regulations.  Should  conflicts  in  application  of  the 
differing  regulations  arise,  each  agency  would  be  ultimately 
responsible  for  fulfilling  their  own  requirements  for  those 
components  of  the  selected  plan  which  they  would  implement. 

The  designated  operational  offices  for  this  study  are 
the  St.  Paul  District,  Corps  of  Engineers  and  the  Minnesota 
Office  of  the  Soil  Conservation  Service.  Corps  of  Engineer 
Districts  are  organized  along  major  watersheds;  therefore,  all 
of  the  study  area  lies  within  the  designated  boundaries  of 
the  St.  Paul  District.  Since  SCS  field  offices  are  organized 
according  to  state  political  boundaries,  however,  the  South 
Dakota  portions  of  the  study  area  would  normally  fall  within 
the  purview  of  the  South  Dakota  SCS  office.  Because  the 
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vast  majority  of  the  study  area  lies  with  Minnesota,  the 
Minnesota  SCS  office  has  assumed  responsibility  for  the  South 
Dakota  area  as  well  in  this  particular  study.  The  South 
Dakota  SCS  offices  will  participate  in  the  study  principally 
through  the  Area  and  District  Conservationist  Offices  in 
South  Dakota. 
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2.3  Purpose  off  Institutional  Analysis  study 

The  tptal  "639  Study"  effort  is  divided  into  a  number  of 
study  elements.  This  specific  work  product  is  only  one  of 
those  elements.  The  639  study  involves  both  water  and  re¬ 
lated  land  resources.  The  water  and  related  land  resources 
plan  ultimately  submitted  to  Congress  as  a  part  of  the  joint 
reports  will  identify  the  responsibilities  for  implementation 
of  the  various  aspects  of  the  plan.  This  specific  work  product, 
entitled,  "An  Institutional  Analysis  of  the  Upper  Minnesota 
River  Subbasin,  Minnesota  and  South  Dakota",  has  been  con¬ 
ducted  to  identify  the  potential  of  the  various  agencies  in  the 
study  area  to  assume  responsibilities  for  implementation  of 
the  various  aspects  of  the  plan.  It  must  be  stressed,  however, 
that  this  institutional  analysis  has  been  conducted  at  a  time 
prior  to  the  formulation  of  the  water  and  related  land  resource 
plan  for  the  study  area.  There  are  several  reasons  for  con¬ 
ducting  the  institutional  analysis  prior  to  the  formulation 
of  the  water  and  related  land  resource  plan.  A  major  reason 
is  for  the  institutional  analysis  to  serve  as  a  type  of 
feasibility  study  which  may  indicate  the  inadvisability, 
impracticality,  or  at  the  very  least,  difficulty  involved 
with  certain  types  of  flood  control  measures,  both  structural 
and  nonstructural  control  measures.  The  information  regarding 
the  feasibility  of  certain  types  of  flood  control  measures 
can  then  be  utilized  to  select  the  more  promising  alternatives 
for  further  study,  thereby  accomplishing  a  savings  by  elimi¬ 
nating  institutionally  infeasible  alternatives  from  further 
consideration. 

Another  major  reason  for  conducting  an  institutional 
analysis  early  in  the  639  Study  is  to  identify  components  of 
the  institutional  system  which  may  need  further  development. 

For  the  purposes  of  this  study,  the  institutional  system  is 
composed  mainly  of  the  various  agencies  and  organisations  that 
have  responsibilities  in  the  planning  and  management  of  the 
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water  and  related  land  resources  in  the  study  area.  Some  of 
these  agencies  and  organizations  have  the  responsibility  of 
developing  alternative  flood  control  measures.  The  success 
of  many  flood  control  measures  depends  on  the  powers  of  spon¬ 
soring  agencies  to  implement  them  and  see  to  their  proper 
maintenance.  Sometimes  the  powers  and/or  capabilities  of  a 
set  of  agencies  that  would  collectively  have  total  responsi¬ 
bility  for  a  particular  flood  control  alternative  are  not 
really  commensurate  with  those  necessary  to  fully  carry  out 
the  alternative  under  consideration.  One  of  the  features  of 
institutional  analysis  is  that  the  capabilities  of  agencies 
and  organizations  are  documented  and  analyzed.  With  the  infor¬ 
mation  provided  in  an  institutional  analysis,  it  may  often 
be  possible  not  only  to  identify  deficiencies  in  the  capa¬ 
bilities  that  agencies,  etc.,  would  need  to  implement  certain 
flood  control  measures,  but  also  to  design  methods  for  improv¬ 
ing  the  capabilities  of  agencies,  etc.,  to  the  point  required 
to  fully  implement  those  flood  control  measures.  In  this 
manner  it  may  be  possible  to  design  and  carry  out  a  plan  to 
improve  the  "institutional  capabilities"  of  a  given  set  of 
agencies  and/or  organizations  so  that  a  certain  flood  control 
alternative  can  be  employed.  It  is  many  times  the  case  that 
the  more  comprehensive  flood  control  alternatives  are  those 
beyond  the  existing  capabilities  of  agencies  and  organiza¬ 
tions  and  are  those  which  can  be  facilitated  by  improvements 
in  the  capabilities  of  these  same  agencies  and  organizations. 
Many  times  this  type  of  improvement  in  the  capabilities  of 
institutions  is  easier,  less  costly,  and  can  be  accomplished 
more  quickly  than  using  the  flood  control  alternatives  (both 
structural  and  nonstructural)  that  are  feasible  under  the 
present  institutional  system. 

2 . 4  Definition  of  Institutional  Analysis 

In  order  to  expand  understanding  of  the  manner  in  which 
institutional  analysis  can  be  used  to  accomplish  the  purposes 
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discussed  in  the  following  subsection,  and  in  order  for 
further  introduce  the  discussion  contained  in  the  balance  of 
this  report,  a  definition  of  institutional  analysis  if 
offered. 

Institutional  analysis  involves  the  detailed  examination 
of  institutions  in  order  to  discover  their  nature,  propor¬ 
tions,  functions  and  relationships.  The  institutions  which 
are  the  subject  of  the  analysis  include  "not  only  the 
organizational  institutions  such  as  governmental  agencies 
and  departments,  etc.,  but  also  non-organizational  institu¬ 
tions  such  as  a  particular  statutory  enactment,  governmental 
program  or  policy,  and  even  a  strong  social  custom  or  tradi¬ 
tion  that  influences  a  particular  situation."* 

The  analysis  involved  in  institutional  analysis  is 
usually  accomplished  by  the  separation  of  the  whole  into  its 
fundamental  parts;  the  institutions  and/or  institutional  net¬ 
works  are  conceptually  separated  into  components  (perhaps  on 

.  2 

a  functional  basis)  for  a  detailed  examination.  An  institu¬ 
tional  analysis  can  range  from  a  cursory  review  to  an  extremely 
lengthy  and  detailed  study.*  The  types  of  institutions 
included  in  the  study  may  well  be  determined  by  the  nature  of 
the  consideration  and/or  the  time  and  resources  available  for 

*R.  Allen  Saville,  "The  Role  of  Institutional  Analysis  in  the 
Regional  Planning  Process,"  May  1980  Draft  of  Unpublished 
Doctoral  Dissertation,  Doctor  of  Environmental  Design  and 
Planning,  Virginia  Polytechnic  Institute  and  State  Univer¬ 
sity,  1980,  pg.  115. 
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The  topic  of  concern  in  this  particular  instance  of  insti¬ 
tutional  analysis  is  water  resources  planning  and  management 
in  the  Upper  Minnesota  River  Basin  with  particular  attention 
applied  to  flood  problems. 

*For  a  technical  definition  of  institutional  analysis,  see 
pg.  C-5  of  this  report. 


the  project.  In  any  case,  the  definition  indicates  that  the 
types  of  institutions  that  may  be  subject  to  study  can  include 
anything  from  the  formal  and  highly  visible  organizational 
institutions,  such  as  major  governmental  agencies,  to  the 
most  discrete  (yet  identifiable)  evidences  of  collective 
human  behavior  (usually  non-organizational)  that  might  have 
an  influence  on  the  topic  of  concern.  There  may  well  be  both 
organizational  and  non-organizational  types  of  institutions 
that  are  extremely  important  in  any  given  topic  of  concern. 

For  this  reason,  if  a  particular  institutional  analysis  must 
be  limited  in  scope  because  of  time  or  available  resources, 
it  is  not  advisable  to  limit  the  analysis  by  limiting  the 
types  of  institutions  to  be  considered  (i.e.,  organizational 
or  non-organizational) .  Rather,  it  is  more  advisable  to  use 
some  criterion,  or  set  of  criteria,  concerning  the  extent 
of  impact  that  institutions  have  on  the  topic  of  consideration 
in  order  to  limit  the  scope  of  the  institutional  analysis 
where  time  and/or  available  resources  dictate. 

The  last  feature  of  institutional  analysis  that  warrants 
explanation  is  that  some  type  of  evaluation  is  involved  in 
determining  the  selection  of  the  analysis  techniques.  The 
nature  of  the  evaluation  to  be  accomplished  in  the  institu¬ 
tional  analysis  serves  as  a  criterion  for  the  selection  of 
the  analysis  techniques.  For  example,  the  purpose  of  this 
particular  institutional  analysis  is  to  assess  the  general 
capabilities  of  existing  institutions  to  implement  a  rather 
broad  range  of  flood  control  alternatives.  A  responsive  insti¬ 
tutional  analysis  must  document  (record)  capabilities  of  the 
existing  institutions  which  would  be  used  for  implementation 
in  terms  of  legal  authority,  political  jurisdiction,  financial 
strength,  and  other  factors.  In  order  to  evaluate  these 
institutional  capabilities,  appropriate  analysis  techniques  . 
must  be  selected  from  those  which  have  been  previously  developed 
and  cataloged,  or  hew  techniques  of  analysis  more  appropriate 
to  the  type  of  evaluation  required  must  be  developed. 
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It  is  possible  that  an  institutional  analysis  could  be 
conducted  merely  to  identify  and  document  the  nature,  and 
proportion  of  each  institution  related  to  a  topic  of  concern. 
This  type  of  analysis  would  not  be  considered  an  evaluation, 
nor  would  it  meet  the  definition  of  analysis  either.  This 
type  of  activity  would  more  appropriately  be  called  an  insti¬ 
tutional  inventory.  The  real  analysis  comes  when  the  function¬ 
ing  of,  and  relationships  among,  those  institutions  (as 
related  to  a  specific  topic)  are  scrutinized.  A  description 
of  the  nature  and  proportion  of  institutions  may  be  very  in¬ 
formative,  but  is  sterile  apart  from  a  consideration  of  the 
functions  of  the  institutions  and  the  relationships  among 
the  institutions.1 


2.5  General  Methodology  and  Assumptions 


The  methodological  approach  utilized  in  development  of 
this  institutional  report  can  be  separated  into  four  simple 
phases:  (1)  definition  of  the  problem,  (2)  development  of 
information,  (3)  analysis  of  the  information,  and  (4)  develop¬ 
ment  of  a  final  report.  The  scope  of  work  and  several  prelimi¬ 
nary  discussions  between  the  Corps  of  Engineers  and  consul¬ 
tants  sufficiently  defined  the  topics  to  be  covered  in  this 
institutional  analysis  report.  The  primary  sources  of  the 
information  analyzed  in  this  report  were  the  legislative 
enactments  relating  to  water  resource  management,  the  face-to- 
face  interviews  conducted  with  representatives  from  the  major 
water  resource  related  institutions  in  the  study  area,  and 
information  obtained  from  previous  reports  on  similar 
subjects  (notably  several  documents  prepared  by  the  Minnesota 
Water  Planning  Board) .  Analysis  of  this  information  was 


LIbid,  pg.  122-124.  For  a  similar  thought  see  Robert  N. 
Anthony,  Planning  and  Control  Systems:  A  Framework  for 
Analysis,  Graduate  School  of  Business  Administration, 
Harvard  University,  1965,  pg.  5. 
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accomplished  through  use  of  the  institutional  analysis  matrix, 
the  development  of  implementation  scenarios,  evaluative 
comments  by  various  knowledgeable  individuals,  network 
analysis  of  the  various  functional  subsystems,  and  other 
techniques. 

Of  central  importance  to  the  analysis  required  of  the 
consultant’s  project  team  and  to  those  who  might  wish  to 
utilize  this  report  is  the  information  concerning  the  water 
resource  related  functional  capabilities  of  the  various 
agencies  and  organizations  in  the  study  area.  In  this  report 
information  concerning  these  functional  capabilities  is  pre¬ 
sented  primarily  in  the  following  sections:  Descriptive 
Inventory  of  Organizations  (Sec.  3) ,  Review  of  Water  and 
Related  Land  Resources  Legislation  (Sec.  4) ,  and  Organiza¬ 
tional  Responsibilities  (Sec.  5) .  At  this  juncture  in  the 
overall  639  Study  at  which  specific  water  resources  alterna¬ 
tives  are  not  being  evaluated,  the  information  contained  in 
the  institutional  analysis  can  only  be  utilized  to  provide 
a  general  assessment  of  water  resource  management  capabilities 
which  exist  in  the  entire  institutional  system.  Individuals 
interested  in  a  particular  type  of  water  resource  activity 
and/or  a  particular  water  resource  related  function  may  use 
the  information  presented  to  direct  and/or  supplement  their 
research. 

The  assumptions  made  for  the  development  of  this  report 
are  few.  The  first  assumption  made  was  that  all  of  the  water 
resource  related  functions  performed  in  the  study  area  and 
the  agencies  that  performed  them  could  be  treated  as  a  large 
system  for  the  sake  of  analysis.  This  "system"  is  often 
referred  to  in  this  report  as  the  existing  water  and  related 
land  use  management  system.  The  second  major  assumption  is* 
that  use  of  a  normative  list  of  water  resource  related  func¬ 
tions  could  be  developed  and  would  be  valuable  in  the  analysis 
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of  the  effectiveness  of  the  existing  water  and  related 
land  use  management  system  operating  in  the  study  area 
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3.  DESCRIPTIVE  INVENTORY  OF  ORGANIZATIONS 


After  the  general  topic  of  concern  or  subject  matter  for 
the  institutional  analysis  has  been  defined  and  the  geographi¬ 
cal  area  for  the  study  is  delineated,  the  next  major  step 
is  to  identify  the  institutions  that  must  be  included  in  the 
analysis.  In  this  section  of  the  report  the  institutions 
examined  in  this  institutional  analysis  are  enumerated  and 
generally  described.  The  major  criteria  used  for  the  inclu¬ 
sion  of  institutions  in  this  analysis  were  two:  a  recognizable 
functional  relationship  to  water  and  related  land  use  re¬ 
sources,  and  (2)  jurisdiction  in  the  study  area  described 
in  the  introduction. 


The  process  of  identifying  the  appropriate  institutions 
to  include  in  the  analysis  was  greatly  facilitated  by  several 
existing  information  sources  and  a  number  of  knowledgeable 
individuals.  It  is  appropriate  to  list  several  of  the  agen¬ 
cies  which  were  most  helpful  in  the  compilation  of  information 
on  the  institutions  which  relate  to  water  resources  in  the 
study  area.  They  include  the  following  agencies: 

Area  II  Minnesota  River  Basin  Projects,  Inc. 

Agricultural  Extension  Service-S.  Dakota  State  Univ. 

Agricultural  Extension  Service-Univ.  of  Minnesota 

Minnesota  Department  of  Natural  Resources 

Minnesota  Soil  and  Water  Conservation  Board 

Soil  and  Water  Conservation  District-Marshall,  MN 

Soil  Conservation  Service 

South  Dakota  Dept,  of  Game,  Fish  &  Parks 

S.  Dakota  Dept,  of  Water  and  Natural  Resources 

Southern  Minnesota  Rivers  Basin  Board 

U.S.  Army  Corps  of  Engineers 

U.S.  Fish  and  Wildlife  Service 

Water  Planning  Board 

Water  Resources  Research  Center-Univ.  of  Minnesota 


3. 1  Definition  of  Institution 

In  an  all  encompassing  type  of  institutional  analysis  the 
"Institutions"  subjected  to  analysis  would  include  both 
organizational  and  non-organizational  institutions. 


Organizational  institutions  for  the  purposes  of  this 
study  include  both  formal  and  informal  types  of  organiza¬ 
tions.  As  stated  in  the  scope  of  work  for  this  study  "formal 
organizations"  would  include  instances  of  institutionalized 
human  association  having  one  or  more  of  the  following  attri¬ 
butes:  (1)  collective  name,  (2)  legal  existence,  (3)  written 
charter,  (4)  list  of  membership,  (5)  set  of  officers,  (6) 
an  administrative  support  system,  (7)  physical  equipment, 

(8)  occasions  of  assembly,  or  (9)  a  set  of  explicit  goals. 
Informal  organizations  would  include  informal  voluntary 
associations  and  interest  groups;  any  organization  that  has: 
(1)  a  shared  goal,  interest  or  perspective,  (2)  mutual  aware¬ 
ness  among  members,  and  (3)  active  association  in  communica¬ 
tion  or  cooperative  behavior,  whether  or  not  actually  meeting. 
An  example  of  a  formal  organization  included  in  this  survey 
is  the  Minnesota  Department  of  Natural  Resources.  An  example 
of  an  informal  group  that  is  recognized  in  this  study  is 
the  agricultural  community  at  large  within  the  study  area. 

3.2  Inventory  of  Organizations 

This  institutional  analysis  is  to  contribute  to  the  joint 
study  (639  Study)  of  the  flooding  problems  in  the  Upper 
Minnesota  River  Subbasin.  The  perspective  adopted  by  the 
St.  Paul  District  of  the  U.S.  Army  Corps  of  Engineers  in 
developing  a  scope  of  work  for  this  institutional  analysis 
was  that  the  solution  to  specific  flooding  problems  could  only 
be  approached  within  the  wider  context  of  water  resources 
planning.  The  organizations  that  are  included  in  this  insti¬ 
tutional  analysis  are  those  "organizations,  groups,  and  asso¬ 
ciations  having  jurisdiction,  interest,  or  other  potential 
for  involvement  in  water  resources  planning  within  the  geo¬ 
graphic  boundaries  of  the  study  area." 

The  organizations  included  in  the  inventory  are  of 
several  different  types.  There  are  governmental  agencies 
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of  various  types  and  there  are  private  interest  groups  and 
clubs.  The  majority  of  the  organizations  included  in  this 
analysis  are  governmental  agencies.  The  agencies  in  the  in¬ 
ventory  can  also  be  characterized  in  terms  of  the  geographical 
area  served  by  the  organization.  The  geographical  area  of 
responsibility  of  the  federal  governmental  agencies  included 
in  the  analysis  may  be  multistate,  regional,  or  encompass 
the  United  States  as  a  whole.  The  geographical  area  for 
which  certain  state  agencies  are  responsible  is  the  State  of 
Minnesota  or  the  State  of  South  Dakota.  Other  state  agencies 
have  responsibilities  to  an  intrastate  region,  which  is  less 
than  statewide,  but  more  than  the  study  area.  Other  agencies 
are  responsible  for  geographic  areas  which  include  only  a 
portion  of  the  study  area.  There  are  also  local  governmental 
units  which  constitute  only  a  small  portion  of  the  study  area. 
The  fact  that  there  is  a  lack  of  coincidence  between  the  juris 
diction  of  the  agencies  of  various  types  and  the  boundaries  of 
the  study  area  is  further  complicated  by  the  fact  that  the 
study  area  includes  parts  of  two  states.  Since  the  Upper 
Minnesota  River  Subbasin  includes  parts  of  the  South  Dakota 
and  Minnesota,  none  of  the  stage  agencies  involved  has  juris¬ 
diction  over  the  entire  study  area. 

Despite  the  jurisdictional  incongruity  of  the  organiza¬ 
tions  to  the  geographical  area  included  in  the  Upper  Minnesota 
River  Subbasin,  one  of  the  most  satisfactory  ways  of  classify¬ 
ing  the  various  organizations  involved  is  by  their  position 
in  a  particular  level  of  government;  i.e.,  local,  regional^, 
statewide,  or  federal.  The  organizations  determined  to  be 
relevant  to  the  institutional  analysis  of  the  Upper  Minnesota 
River  Subbasin  are  listed  below  according  to  their  jurisdic¬ 
tional  scope. 

T 

In  this  context  the  term  "regional"  denotes  a  scope  which 

is  less  than  statewide. 
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FEDERAL 


Army  Corps  of  Engineers 
Department  of  Agriculture 
Soil  Conservation  Service 

Agricultural  Stabilization  and  Conservation 
Service  (ASCS) 

Farmers  Home  Administration  (FHA) ,  Science  and 
Education  Administration  (SEA) 

Economic  Statistics  and  Cooperatives  Service  (ESCS) 
Environmental  Protection  Agency 
Department  of  Commerce 

Economic  Development  Administration 

National  Oceanic  and  Atmospheric  Administration 
(NOAA) 

Coastal  Zone  Management  (CZM) 

National  Weather  Service  (NWS) 

Department  of  Interior 

Fish  &  Wildlife  Service 
U.S.  Geological  Survey 
Department  of  Housing  and  Urban  Development 
Federal  Emergency  Management  Agency 


STATE 


Minnesota  Governor  and  Cabinet 

South  Dakota  Governor  and  Cabinet 

Minnesota  Environmental  Quality  Board 

South  Dakota  Natural  Resources  Cabinet  Subgroup 

Minnesota.  Water  Planning  Board 

Minnesota  Water  Resources  Board 

S.  Dakota  Department  of  Water  &  Natural  Resources 
Minnesota  Department  of  Natural  Resources 
Division  of  Waters 
Division  of  Fish  &  Wildlife 
Soil  &  Water  Conservation  Board 
South  Dakota  Dept,  of  Game,  Fish  &  Parks 
Minnesota  Pollution  Control  Agency 
Minnesota  State  Planning  Agency 
S.  Dakota  Planning  Bureau 
Minnesota  Dept,  of  Agriculture 
S.  Dakota  Department  of  Agriculture 
Division  of  Conservation 
Minnesota  Dept,  of  Economic  Development 
S.  Dakota  Department  of  Economic  6  Tourism  Development 
Minnesota  Department  of  Health 
University  of  Minnesota 
South  Dakota  State  University 
Minnesota  Analysis  &  Planning  Syste  .< 

South  Dakota  Municipal  League 


REGIONAL 

Area  II  Minnesota  River  Basin  Projects,  Inc. 

South  Minnesota  Rivers  Basin  Board 

E.  Dakota  Conservancy  Subdistrict 

Minnesota  DNR  Regional  Office 

Minnesota  PCA  Regional  Office 

S.  Dakota  DWNR  Regional  Office 

S.  Dakota  DGF&P  Regional  Office 

Yellow  Bank-Lac  Qui  Parle  Watershed  District 

Yellow  Medicine  Watershed  District 

Upper  Minnesota  Regional  Development  Commission 

Southwest  Regional  Development  -Commission 

First  Planning  District  (S.D.) 

Audubon  Society  Chapters 

S.  Dakota  Natural  Resources  Coalition 

LOCAL 

Local  Agricultural  Extension  Agent 

Soil  &  Water  Conservation  Districts 

Counties 

Municipalities 

Townships 

Lake  Improvement  Districts 
Sportsmen's  Clubs 


3. 3  Institutional  Characteristics 

Since  the  majority  of  institutions  in  this  analysis  are 
governmental  agencies,  they  all  may  be  defined  in  terms  of  the 
same  general  characteristics.  Jurisdiction  is  one  of  these 
characteristics;  however,  equally  important  are  several  other 
characteristics:  type  of  water  resource  program  responsibility 
size  and  type  of  staff,  and  size  and  source  of  budget.  State, 
regional  and  local  agencies  under  analysis  hsve  all  been 
summarized  in  terms  of  these  characteristics  on  the  following 
page  in  Figure  3.1.  Review  of  an  agency's  characteristics 
outlines  the  ability  of  the  agency  to  participate  in  all  or 
some  phases  of  water  resource  management.* 


Separate  profiles  of  each  agency  are  found  in  Appendix  A. 
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FIGURE  3.1 


SUMMARY  OF  INSTITUTIONAL  CHARACTERI 


Information  contained  in  this  summary  is  based 
primarily  upon  information  provided  by  re¬ 
presentatives  of  the  above-listed  agencies  in 
face-to-face  interviews  (see  example  of  inter¬ 
view  format  in  Appendix  D) .  The  information  in 
this  figure  is  incomplete,  but  represents  all 
the  information  provided  by  interviewees  (see 
also  information  on  agencies  in  Appendix  A. 
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3.4  Analytical  Observations 

Institutional  characteristics  are  basic  to  the  concept 
of  institutional  analysis  for  two  reasons.  Primarily,  the 
characteristics  are  simple  facts  which  are  based  upon  legis¬ 
lative  enactments.  Secondly,  upon  conclusion  of  the  analysis 
of  institutions  with  jurisdiction  in  the  study  area,  these 
institutional  characteristics  will  serve  as  guidelines  for 
implementation  of  any  flood  control  projects  which  result 
from  the  639  Study.  Awareness  of  the  characteristics  enables 
projects  to  be  planned  for  implementation  by  the  appropriate 
institution  or  agency.  Each  of  the  institutional  characteris 
tics  is  a  variable  which  must  be  considered  before  a  water 
management  project  is  conducted.  The  agencies  which  have  the 
financial  and  staff  capability  to  fulfill  program  functions 
in  a  specific  geographical  jurisdiction  must  be  specified 
in  the  development  of  plans. 


Each  of  the  institutional  characteristics  has  a  variety 
of  forms.  There  are  several  different  areas  of  program 
responsibility:  environmental  review,  water  quantity  manage¬ 
ment  and  water  quality  management  to  name  a  few.  An  institu¬ 
tion  may  have  one  of  four  geographical  jurisdictions:  federal 
state,  regional,  local.  Financial  and  staff  capability  are 
more  flexible  than  other  characteristics;  they  may  be  more 
readily  increased  or  decreased  in  accordance  with  scope  of 
responsibility  assigned  to  the  geographical  jurisdiction  and 
funds  available.  Given  the  present  structure  of  program 
responsibility,  the  possible  combinations  of  institutional 
characteristics  are  constrained  within  water  resource  legis¬ 
lation.  Therefore,  if  a  specific  function  is  not  "enabled" 
by  law,  the  only  option  for  providing  the  necessary  function 
is  to  amend  the  law. 


Significance  of  the  limitations  of  various  agencies  is 
illustrated  in  the  preceding  matrix  which  summarized  insti- 


tutional  characteristics.  The  agencies  listed  in  the  matrix 
exemplify  the  various  combinations  of  institutional  charac¬ 
teristics  that  exist.  For  example,  the  Minnesota  Planning 
Agency  has  only  one  program  responsibility,  yet  a  large 
jurisdiction  with  large  financial  and  staff  capabilities. 

On  the  other  hand,  the  Minnesota  Water  Planning  Board 
has  a  large  jurisdiction  with  a  one  program  responsibility 
and  a  relatively  small  financial  and  staff  capability.  The 
East  Dakota  Conservancy  Subdistrict  has  a  relatively  large 
jurisdiction  with  a  number  of  management  responsibilities, 
but  a  very  small  staff  and  budget.  All  of  these  agencies 
have  limitations.  The  Planning  Agency  has  limited  program 
responsibility  while  the  Water  Planning  Board  and  Conservancy 
Subdistrict  have  limited  funds  and  staffing.  The  majority  of 
state  agencies  have  no  taxing  power  to  fund  projects,  rather 
they  must  depend  on  appropriations. 


Although  the  implementation  of  various  flood  control 
projects  may  be- constrained  at  present,  it  is  entirely  possible 
that  program  responsibilities  may  be  reorganized  through 
legislation  to  meet  a  special  need.  The  Water  Planning  Board 
has  been  researching  the  effectiveness  of  water  resource 
management.  Results  of  their  studies  address  the  possible 
reorganization  of  program  responsibilities  in  order  to  maximize 
the  efficiency  through  coordination  of  all  activities  necessary 
to  the  programs.  Upon  assessment  of  the  future  needs  of 
water  resource  management,  the  present  management  structure 
may  be  relieved  of  its  constraints,  thereby  making  any 
combination  of  institutional  characteristics  possible. 
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Review  of  institutional  characteristics  serves  one  further 
purpose,  a  reference  tool  for  the  sections  which  follow  in 
this  institutional  analysis.  The  upcoming  sections  discuss 
legal  implications  and  program  functions.  Both  sections  may 
pose  questions  concerning  the  extent  of  a  program  function. 
However,  the  institutional  characteristics  of  financial  and 
staff  capabilities  should  supplement  explanation  of  the 
extent  of  a  program  function. 
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4.  REVIEW  OF  WATER  AND  RELATED  LAND  RESOURCES  LEGISLATION 


At  present,  both  Minnesota  and  South  Dakota  have  legal 
principles  concerning  water  resources  that  are  based  on  the 
prior  appropriation  doctrine.  This  is,  given  the  face  that 
there  are  two  basic  doctrines  in  the  U.S.  on  which  water  law 
is  based,  the  principles  guiding  the  States  of  Minnesota 
and  South  Dakota  are  both  more  like  the  prior  appropriation 
doctrine.  The  other  doctrine,  most  common  in  states  east  of 
the  Mississippi,  is  the  reasonable  use  doctrine.  It  is  also 
referred  to  as  the  riparian  rights  doctrine  and  the  correla¬ 
tive  rights  doctrine,  which  is  in  use  in  California  and  which 
resembles  the  reasonable  use  doctrine. 

The  fundamental  principle  of  the  riparian  rights  doctrine 
is  that  owners  of  lands  on  the  banks  of  watercourses  have 
equal  rights  to  make  reasonable  use  of  waters  of  the  water¬ 
course,  subject  to  the  equal  right  of  the  other  riparian 
owners  to  make  a  reasonable  use.  In  determining  what  is 
"reasonable"  there  are  several  factors  that  must  be  considered 

•  About  the  nature  of  the  use 

-  Its  extent 

-  Its  duration 

-  Its  necessity 

-  Its  application 

•  About  the  nature  of  the  watercourse 

-  Its  size 

-  The  several  uses  to  which  it  is  put 

-  Its  physical  characteristics 

•  The  extent  of  the  injury  to  one  owner 

•  The  benefit  to  other  owners 

•  All  other  facts  which  may  bear  on  the  reasonableness 

of  the  use. 

The  prior  appropriation  doctrine,  on  the  other  hand,  is  based 
on  the  principle  of  the  priority,  or  seniority,  under  which 
rights  accrue  to  users  in  the  order  in  which  they  first  put 
waters  to  beneficial  use. 


The  principle  is  not  equal  right  of  use  but 
paramount  right  in  the  earlier  user.  The 
use  is  not  limited  to  riparian  tracts  but 
may  be  diverted  to  sites  remote  from  the 
stream,  thus  spreading  the  benefits  beyond 
riparian  lands,  a  considerable  advantage 
to  some  arid  regions.  The  beneficial  use 
is  more  extensive  and  includes  use  for 
irrigation,  mining,  manufacturing,  as  well 
as  domestic  uses,  and  the  water  may  be 
permanently  diverted  and  the  stream  thereby 
diminished  to  an  extent  not  allowable  under 
the  riparian  rights  theory.  See  Bannister, 
Interstate  Rights  in  Interstate  Streams  in1 
the  Arid  West  (1923)  36  Harv.  L.  Rev.  960. 


In  both  Minnesota  and  South  Dakota  in  order  to  use  sig¬ 
nificant  amounts  of  either  the  surface  or  ground  waters,  one 
must  apply  to  a  state  agency  and  be  granted  a  permit  for  its 
use.  This  is  the  system  which  is  in  place  now  in  both  states 
included  in  the  study  area.  Actually,  the  complete  legal  sys¬ 
tem  concerning  water  rights  in  both  states,  viewed  from  the 
perspective  of  historical  development,  is  unique  and  has  some 
aspects  of  both  the  reasonable  use  doctrine  and  the  prior 
appropriation  doctrines. 

Also  present  in  the  legal  systems  of  both  states  is  the 
recognition  of  the  public  interest  in  the  waters  within  each 
state.  The  entire  legal  system  concerning  water  rights  in 
both  Minnesota  and  South  Dakota  continues  to  grow  toward 
meeting  the  challenge  of  protecting  property  rights,  the 
public  interest,  and  protecting  and  optimally  managing  on  a 
long-term  basis  the  water  and  related  resources.  TI*«ce 
have  been  numerous  changes  in  the  development  of  water  resource 
law  in  both  states  and  there  appear  to  be  more  changes  ahead. 


A.  James  Casnor  and  W.  Barton  Leach,  Cases  and  Text  on 
Property ,  Boston:  Little,  Brown  and  Company,  1951, 
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The  law  in  general,  and  the  legislative  enactments  in 
particular,  tend  to  reflect  the  values  prevalent  in  society. 
Taking  this  observation  to  be  true,  it  is  possible  to  make 
several  types  of  observations  from  a  review  of  the  legislation 
concerning  water  and  related  resources  in  the  study  area. 

The  approach  to  be  used  in  this  section  of  the  report 
begins  with  general  observations,  moves  toward  specific 
topics,  and  concludes  with  the  application  of  the  topics 
reviewed  to  the  subject  of  a  water  resource  management  system 
in  the  study  area.  The  most  general  observation  would  have 
to  be  that  there  are  three  major  legal  systems  present  within 
the  study  area:  (1)  the  laws  of  Minnesota,  (2)  the  laws  of 
South  Dakota,  and  (3)  federal  laws.  The  laws  of  Minnesota 
and  South  Dakota  are  mutually  exclusive  in  one  sense  since 
the  jurisdiction  of  the  two  states  at  no  point  covers  the  same 
geographical  area.  Federal  law,  on  the  other  land,  covers 
the  entire  study  area  and  must  be  applied  along  with  South 
Dakota  law  in  those  portions  of  the  study  area  in  South  Dakota, 
and  along  with  Minnesota  law  in  those  portions  of  the  study 
area  in  Minnesota.  There  are,  of  course,  several  other 
hierarchical  levels  of  legal  systems.  There  are  county 
ordinances,  municipal  codes,  regional  organizational  regula¬ 
tions,  and  various  powers  of  special  districts.  All  of  these 
governmental  entities  are  basically  creatures  of  the  states 

*  ★ 

and  as  such  have  only  the  powers  given  to  them  by  state  law. 
Since  many  aspects  of  the  management  of  water  resources  require 

* 

Many  would  argue  that  the  values  reflected  by  the  law  are 
several  years  out  of  date  by  the  time  they  actually  find 
expression  in  the  law. 

** 

The  individual  ordinances,  rules,  regulations,  etc.  of 
these  units  of  government  are  not  examined  in  this  report 
except  as  their  powers,  etc.,  are  set  out  in  the  laws  of 
the  states  and/or  the  federal  regulations. 
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a  significant  amount  of  attention  at  the  local  and  regional 
levels,  the  fact  that  local  and  regional  governmental  entities 
are  basically  creatures  of  the  state  takes  on  added  significance 

The  law  concerning  water  resources  management  can  be  found 
in  several  types  of  sources.  The  major  sources  of  the  law  at 
each  of  the  three  systems  are:  (1)  constitutional,  (2)  sta¬ 
tutory,  (3)  administrative,  and  (4)  the  case  law  which  relates 
to  all  the  other  sourfces.  Statutory  law  is  the  primary  source 
of  legislative  actions.  Federal  statutory  law  is  found  in 
the  United  States  Code  (USC) ;  Minnesota  statutory  law  is 
contained  in  the  Minnesota  Statutes  (MS) ;  and  South  Dakota 
statutory  law  is ' found  in  the  South  Dakota  Compiled  Laws 
(SDCli).  ^  These  documents  are  the  major  references  that  review 
water  resource  management  legislation. 

Even  a  brief  review  of  the  indices  of  the  above-referenced 
documents  reveals  that  there  are  many  legislative  enactments 
that  have  the  potential  for  being  included  among  those  that 
concern  water  and  related  resources.  This  study  is  not  expan¬ 
sive  enough  to  include  all  of  these  enactments.  The  scope  of 
work  specified  that  only  enactments  which  apply  directly  to 
the  study  area  and  its  specific  water  and  related  resource 
problems  as  addressed  in  the  context  of  the  overall  639  Study 
are  to  be  included  in  the  analysis.  The  1975  Congressional 
resolution  authorizing  this  particular  639  Study  limited  the 
consideration  to  " . . .works  of  improvement  needed  for  flood 
prevention  or  the  conservation,  development,  utilization  and 
disposal  of  water,  and  for  flood  control  and  allied  purposes." 

In  the  Stage  I  Report  prepared  as  one  of  the  first  elements 
of  the  639  Study,  flooding  was  identified  as  the  problem  of 
first  priority.  It  would  appear  that  flooding  must  be 

^Exerpts  from  all  of  these  sources  have  been  included  in  the 
compendium  of  water  resources  law  in  Appendix  B. 
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identified  as  the  central  problem  around  which  other  problems 
and  needs  cluster.  Flooding  would  also  seem  to  be  the  main 
reason  for  the  authorization  of  the  639  Study  effort.  Rela¬ 
tionship  to  flooding  problems  and  measures  to  prevent  flooding 
are  obviously  criteria  that  must  be  utilized  to  identify 
enactments  relevant  to  this  report. 

In  the  analysis  of  the  legislative  enactments,  the  cri¬ 
terion  of  relationship  to  flooding  control  is  applied  in  a 
fairly  strict  manner.  In  the  next  section  of  this  report 
concerning  "Organizational  Responsibilities",  the  application  of 
this  criterion  is  relaxed  in  order  to  identify  with  more 
accuracy  the  extent  of  involvement  of  the  various  agencies 
in  the  general  field  of  water  resource  management. 

There  are  several  general  topics  under  which  the  relevant 
legislative  enactments  can  be  categorized: 


1. 

Water  policy; 

2. 

Water  and  related  land  resource 

planning ; 

3. 

Flood  control; 

4. 

Flood  plain  management; 

5. 

Major  flood  control  structures; 

6. 

Soil  conservation,  erosion  control; 

7. 

Stream  maintenance; 

8. 

Water  supply  management; 

9. 

Drainage ; 

10. 

Water  rights; 

11. 

Coordination/ in teg rat ion. 

The  review  of  legislative  enactments  contained  in  this 
report  is  organized  and  presented  in  accordance  with  the 
general  topical  classification  listed  above. 
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It  is  to  be  noted  that  there  may  in  fact  be  several 
legislative  enactments  from  one  state  (or  from  the  federal 
level)  listed  under  a  single  categorical  topic.  This  happens 
quite  frequently  because  there  are  frequently  several  types 
of  agencies  to  which  a  state  may  delegate  powers  and/or 
responsibilities  that  relate  to  a  single  subject  area.  It 
is  to  be  noted  also  that  there  are  three  basic  ways  in  which 
a  particular  legislative  enactment  can  operate.  A  legislative 
enactment  can  operate  proscriptively ,  permissively  or  posi¬ 
tively. 

•  An  enactment  can  prohibit  certain  types  of  activi¬ 
ties  and/or  occurrences  and  assign  to  an  agency  the 
responsibility  for  enforcing  the  prohibition;  this 
is  a  proscriptive  enactment.  Many  proscriptive 
enactments  place  positive  duties  on  certain  agencies. 
For  example,  the  National  Enviornmental  Policy  Act 
(NEPA)  prohibited  certain  kinds  of  pollution  and 
required  certain  agencies  to  take  positive  steps  to 
eliminate  certain  forms  of  environmental  pollution. 

•  An  enactment  can  also  operate  to  grant  to  an  agency 
the  power  to  do  certain  things  while  not  requiring 
the  agency  to  utilize  this  grant  of  power.  This 
type  of  enactment  is  permissive  and  usually  called 
enabling  legislation. 

•  An  enactment  may  operate  in  a  positive  way  to  actually 
require  an  agency  to  perform  a  certain  function;  this 
is  usually  referred  to  as  a  mandate.  In  certain 
instances,  a  mandate  can  be  very  similar  in  effect  to 
a  proscriptive  enactment  which  results  in  positive 
actions  on  the  part  of  an  agency. 


4.1  Legal  Mandates  and  Enabling  Acts 

In  this  section  of  the  report,  the  various  legislative 
enactments  relating  to  the  eleven  above-listed  water  resource 
related  topics  are  described  briefly.  Whereas  no  effort  is 
made  in  this  section  to  discuss  the  implications  of  these 
enactments  on  the  institutional  systems  that  may  be  required 
for  implementing  flood  control  and  water  resource  management 
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measures*,  the  descriptions  of  the  enactments  highlight  those 
features  which  are  relevant  to  the  particular  context  of  this 
639  Study.  The  legislative  enactments  are  discussed  in  their 
relationship  to  the  eleven  topics.  In  the  discussion  of  each 
topic,  the  relevant  aspects  of  appropriate  enactments  are  in¬ 
cluded.  Also,  the  laws  of  Minnesota  and  South  Dakota  will 
be  reviewed  for  each  topic  followed  by  relevant  federal 
enactments. 

2 

1.  Water  Policy.  Prevention  and  control  of  flooding 
are  activities  that  can  have  pervasive  effects  on  the  water 
resources  and  land  use  in  an  area.  The  policies  of  the  politi¬ 
cal  subdivisions  involved  concerning  the  management  of  water 
resources  are  of  necessity  a  major  element  in  the  determina¬ 
tion  of  the  specific  measures  that  can  be  utilized  to  prevent 
and  control  flooding.  There  are  two  aspects  of  water  policy 
that  are  discernable  through  review  of  the  legislative  enact¬ 
ments:  (1)  the  identity  of  the  bodies  responsible  for  deter¬ 
mining  water  policy,  and  (2)  the  nature  of  the  water  policy 
extant  in  the  specific  political  subdivision. 

In  Minnesota  there  are  three  major  agencies  specifi¬ 
cally  charged  with  the  determination  of  water  policy:  (1) 
the  legislature,  (2)  the  Environmental  Quality  Board,  and 
(3)  the  Water  Resources  Board.  The  state  legislature 
and  the  governor  are  naturally  charged  with  overall  respon¬ 
sibility.  The  legislature  is  the  body  that  must  ultimately 
enact  legislation  which  pronounces  the  policy  and  outlines 
the  various  programs  which  involve  water  resources.  In 
sections  116C.01  and  116C.04  of  the  Minnesota  Statutes 
(hereinafter  referred  to  as  M.S.),  the  Environmental  Quality 

^Implications  on  the  institutional  composition  of  a  water 

resource  management  system  are  discussed  in  Sec.  4.3. 

2 

Also  see  the  discussion  of  policy  contained  in  Sec.  4.3. 
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Board  is  specifically  charged  with  the  responsibility  of 
determining  and  investigating  problems  of  interdepartmental 
concern  that  may  require  the  interaction  of  several  agencies. 
Among  the  topics  specifically  mentioned  is  water  resources 
and  quality.  In  §105.72  MS  the  charge  is  made  to  the  Minne¬ 
sota  Water  Resources  Board  to  function  as  a  forum  to  consider 
conflicting  aspects,  and  through  "consideration  of  the  whole 
body  of  water  law"  determine  controlling  policy  and  resolve 
inconsistencies.  It  must  be  noted  that  apart  from  these  three 
agencies,  input  to  the  formation  of  Minnesota's  water  policy 
is  received  from  many  other  sources. 

Water  policy  in  South  Dakota  seems  to  be  fairly  clearly 
spelled  out  in  the  Compiled  Laws  in  Chapter  46-1  regarding 
water  rights.  The  balance  of  Title  46  of  the  South  Dakota 
Compiled  Laws  (hereinafter  SDCL)  concern  various  aspects  of 
water  resources,  in  which  water  policy  is  clearly  articulated 
in  several  instances.  South  Dakota  is  a  water  poor  state  and 
is  vitally  concerned  with  the  development  of  its  water  resources 
The  Water  Management  Board  within  the  Department  of  Water  and 
Natural  Resources  is  charged  with  some  water  policy  functions 
(see  §1-40-19  SDCL) .  The  Board  of  Natural  Resources  Develop¬ 
ment  is  charged  with  the  establishment  of  state  policy  on  water 
facilities  (see  S46-17A-12) .  This  board  is  also  charged  with 
resolving  conflicting  interests  in  proposed  water  projects 
and  continuously  reviewing  the  development  and  program  of  the 
statewide  water  plan  (see  146-17A-13  and  14).  It  should  be 
added  that  the  development  of  the  comprehensive  statewide 
water  plan  is  coordinated  by  the  planning  bureau  per 
•46-17A-14. 1;  specific  mention  is  made  to  the  participation 
by  the  Departments  of  Water  and  Natural  Resources  and  Game, 

Fish  and  Parks. 
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The  enunciation  of  water  policy  at  the  national  level 
must  be  more  broad-gauged  than  it  is  at  state  level.  The 
policy  statements  included  in  federal  legislation  are  some¬ 
times  accused  of  sounding  like  statements  favoring 
"motherhood  and  apple  pie".  The  various  major  programs 
provided  for  in  the  federal  legislation  do,  however,  support 
all  manner  of  efforts  to  conserve  our  soil  and  water  resources. 
The  declaration  of  policy  in  Title  16,  S1001  of  the  U . S ♦  Code 
(hereinafter  USC)  about  Watershed  Protection  and  Flood  Preven¬ 
tion  is  a  good  example: 

Congressional  Declaration  of  Policy 

Erosion,  floodwater,  and  sediment  damages  in  the 
watersheds  of  the  rivers  and  streams  of  the  United 
States,  causing  loss  of  life  and  damage  to  property, 
constitute  a  menace  to  the  national  welfare;  and  it 
is  the  sense  of  Congress  that  the  Federal  Govern¬ 
ment  should  cooperate  with  States  and  their  political 
subdivisions,  soil  or  water  conservation  districts, 
flood  prevention  or  control  districts  ,  and  other 
local  public  agencies  for  the  purpose  of  preventing 
such  damages,  of  furthering  the  conservation, 
development,  utilization,  and  disposal  of  water, 
and  the  conservation  and  utilization  of  land 
and  thereby  of  preserving,  protecting  and  improving 
the  Nation's  land  and  water  resources  and  the 
quality  of  the  environment. 

The  policy  statements  in  the  National  Environmental  Policy 
Act  (NEPA)  are  even  more  broad  and  sweeping.  Nevertheless, 
these  policy  statements,  accompanied  by  more  specific  guide¬ 
lines  and  the  attractiveness  of  tapping  federal  grant  monies 
have  had  a  great  influence  on  state  legislation.  As  a  result, 
there  is  a  generation  of  specific  projects  in  local  areas  to 
prevent  and/or  control  flooding  and  to  conserve  and  protect 
soil  and  water  resources. 
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At  the  national  level  there  are  several  actors  involved 
in  the  formulation  of  water  policy.  There  are  also  several 
elements  which  must  be  considered  in  discussing  the  full  scope 
of  water  policy.  The  Congress,  the  Executive  Branch  and  the 
Judiciary  are  all  major  actors  in  the  formulation  and/or 
application  of  water  policy.  The  elements  that  must  be 
examined  to  arrive  at  a  full  understanding  of  national  water 
policy  include  not  only  the  enactments,  but  also  the  agency 
regulations  and  practical  application  on  the  part  of  the  vari¬ 
ous  federal  agencies.  The  U.S.  Congress  is,  of  course,  the 
source  of  the  legislative  enactments  and  as  such  is  in  charge 
of  establishing  water  policy.  At  the  national  level,  even 
more  than  at  the  state  level,  the  directors  and  key  staff  of 
the  natural  resource  related  agencies  play  an  important  part 
in  developing,  or  at  least  applying,  policy.  It  is  also  to 
be  noted  that  the  executive  branch  of  the  federal  government 
has  a  great  influence  on  the  development  of  policy.  The 
executive  branch  is  responsible  for  the  development  of  programs 
that  are  (hopefully)  submitted  to  the  legislature  for  enact¬ 
ment.  The  Congress,  of  course,  has  the  option  of  changing, 
rejecting,  or  not  acting  on  these  submissions.  The  Executive 
Branch  has  another  vehicle  through  which  it  can  influence 
policy.1  Executive  Orders  which  are  drafted  by  the  Executive 
Branch  to  further  the  purpose  of  the  legislation  can  do  much 
to  set  priorities  and  affect  policy  in  that  federal  agencies 
are  required  to  promulgate  implementing  regulations  for  execu¬ 
tive  orders.  After  legislative  enactments  have  been  around 
for  a  while,  the  judicial  system  plays  a  part  in  that  the 
courts  are  called  upon  to  interpret  meaning  and  to  settle 
controversy  that  may  arise  concerning  these  enactments.  The 
original  separation  of  powers  concept  on  which  the  United 


^Executive  Orders  11988  (Flood  Plain  Management)  and  11990  * 

(Wetlands)  are  two  examples. 
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State's  government  is  based,  indicates  that  it  is  the  legis¬ 
lative  and  executive  specifically,  not  the  judiciary,  that 
makes  policy.  However,  the  judiciary  certainly  has  had  ample 
opportunities  to  explain  the  policy  as  set  forth  in  the  legis¬ 
lative  enactment;  for  example,  there  is  much  activity  in  the 
courts  at  this  time  in  the  case  of  the  relatively  new  National 
Environmental  Policy  Act. 

2 .  Water  and  Related  Land  Resource  Planning. 

In  order  to  develop,  select,  and  implement  an  effec¬ 
tive  set  of  flood  control  and  water  resource  management 
alternatives  which  is  responsive  to  the  particular  needs  of 
a  specific  area,  a  significant  amount  of  planning  is  required. 
In  Minnesota  water  and  related  land  resource  planning  is 
provided  for  in  eight  separate  chapters  of  the  Minnesota 
Statutes .  What  this  means  is  that  eight  separate  agencies  are 
specifically  empowered  to  plan  for  the  management  or  partial 
management  of  water  and  related  land  resources .  This  is  not 
as  duplicative  as  it  may  first  appear.  Four  of  the  eight 
agencies  are  basically  local  governmental  units:  counties 
(i  394.23  M.S.),  soil  and  water  conservation  districts 
(I  40.02  and  .07  M.S.),  watershed  districts  (8  112.43  M.S.) 
and  drainage  and  conservancy  districts  (8  111.08  M.S.). 

And,  whereas  the  entire  Minnesota  portion  of  the  study  area  is 

blanketed  by  counties  and  soil  and  water  conservation  dis¬ 
tricts  with  these  powers,  the  watershed  districts  and  the 
drainage  and  conservancy  districts  do  not  cover  the  entire 
Minnesota  portion  of  the  study  area.  One  agency,  the 
Southern  Minnesota  Rivers  Basin  Board,  has  a  large  regional 
perspective  that  includes  all  of  the  Minnesota  portion  of 
the  study  area  as  well  as  other  areas  in  southern  Minnesota 
(see  8  114A.01  and  .03  M.S.).  The  other  three  agencies  with 
water  resource  planning  responsibilities  act  at  the  state 
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level:  the  Environmental  Quality  Board  (S116C.04  and  .07  M.S.), 
the  Water  Planning  Board  (§105.403  M.S.),  and  the  State  Plan¬ 
ning  Agency  (§§4.10  and  .12  M.S.). 

In  South  Dakota,  there  are  also  several  agencies  with 
the  powers  to  engage  in  water  and  related  resource  planning. 

At  the  state  level,  the  Departments  of  Water  and  Natural 
Resources;  and  Game,  Fish,  and  Parks  engage  in  the  development 
of  the  state's  comprehensive  water  plan.  This  effort  is 
coordinated  by  the  planning  bureaus  and  reviewed  by  the  Board 
of  Natural  Resources  Development  (see  §§46-17A-14  and  -14.1). 
Whereas  there  are  four  state  agencies  participating  in  the 
planning  for  water  resources,  their  efforts  are  coordinated 
and  are  being  devoted  to  the  development  of  one  plan.  At 
the  regional  level  in  South  Dakota,  an  agency  with  significant 
water  resource  related  powers  is  the  East  Dakota  Conservancy 
Subdistrict.  The  responsibility  for  developing  plans  for  water 
resources  on  a  regional  basis  is  not  specifically  assigned 
to  the  subdistrict.  The  subdistrict  is  charged  with  assisting 
in  the  responsibility  for  the  coordination  of  water  projects, 
and  has  a  fairly  broad  grant  of  powers  "reasonably  necessary 
to  accomplish  the  purpose  and  intent"  of  its  assigned  respon¬ 
sibilities  (see  8846-17-16  and  -29  and  Chapter  46-18). 

Given  this  context,  it  would  be  reasonable,  if  ndt  absolutely 
necessary  for  the  conservancy  subdistrict  to  engage  in  water 
resource  planning.  At  the  local  level  the  counties  have 

the  powers  to  engage  in  locally  oriented  planning  that 
relates  to  water  and  related  resources.  The  First 
Planning  District,  which  is  a  regional  agency,  actually 
performs  more  on  a  locally-oriented  level  than  on  the 
regional  level  as  might  be  expected.  The  planning  district 
functions  in  a  manner  which  supports  and/or  augments  the  local 
planning  capabilities.  The  planning  district  does  not  engage 
in  developing  regional  plans.  The  watershed  districts  that 
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have  been  formed  in  South  Dakota  have  the  mandate  to  prepare 
and  adopt  an  "overall  plan  for  improvements  within  the  district 
for  reclamation,  drainage,  erosion  and  flood  control  and 
improvement  of  lands,  soils,  waters..."  (146-24-47  SDCL) .  It 
is  interesting  to  note  that  the  South  Dakota  law  requires 
that  this  plan  be  made  "in  consultation  with  the  district 
supervisors  of  the  soil  and  water  conservation  district  or 
districts  in  the  watershed  district"  (S46-24-47  SDCL) .  The 
soil  and  water  conservation  districts  in  South  Dakota  also 
have  water  resource  planning  powers.  The  nature  of  this  power 
is  permissive  and  includes  the  power  to  make  annual  and  long 
range  plans. 

The  plans  which  may  be  prepared  by  the  soil  and  water 
conservation  districts  "may  be  prepared  with  the  co-operation 
and  assistance  of  the  State  Planning  Commission  (sic)  and 
other  state  and  federal  agencies,  for  the  conservation  of 
all  renewable  natural  resources  and  for  the  control  and 
prevention  of  soil  erosion,  flood  prevention..."  (138-8-50 
SDCL) . 

There  are  numerous  instances  in  the  federal  legislative 
enactments  in  which  planning  includes  consideration  of  water 
end  related  resources .  In  fact,  the  National  Environmental 
Policy  Act  mandated  that  essentially  all  federal  programs 
mua  'pacifically  consider  possible  effects  on  the  natural 
env*  ament.  Bf foots  on  water  resources  are  possibly  the 
most  coion  end  pervasive  environmental  impacts  in  any  project. 
Besides  NBPA  there  ere  several  major  pieces  of  federal 
legislation  which  have  water  resource  planning  components. 

Hie  Pederel  Cleon  Water  Act  (PL  92-500)  has  provided 
the  funding  for  the  development  of  a  great  deal  of  know¬ 
ledge  about  water  resource  planning — not  only  about  the  physi¬ 
cal  relationships  involved  in  water  quality,  but  also  about 
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implementation  of  plans,  institutional  arrangements,  manage¬ 
ment  systems,  and  continuing  planning  efforts  as  well.  A 
significant  amount  of  the  source  information  used  in  the 
development  of  this  institutional  analysis  became  available 
as  a  result  of  the  planning  studies  conducted  under  section 
208  of  the  Federal  Clean  Water  Act.  In  16  US C  1001  et  seq. 
concerning  "Watershed  Protection  and  Flood  Prevention" ,  the 
Secretary  of  Agriculture  through  the  various  agencies  within 
the  Department  is  authorized  to  assist  local  organizations  in 
several  types  of  planning  activities  specifically  designed  to 
conserve  water  and  related  resources  (e.g.  ,  16  USC  1003) . 

Also  in  16  USC  1009,  a  part  of  this  same  legislative  topic, 
the  Secretary  of  the  Army  and  the  Secretary  of  Agriculture 
(i.e.,  Corps  of  Engineers  and  S.C.S.)  are  authorized  to  make 
joint  investigations  of  watershed  areas  and  to  make  recommen¬ 
dations  regarding  flood  prevention,  conservation  of  water, 
etc.  These  recommendations  are  in  fact  a  type  of  planning. 

In  16  USC  590  the  powers  of  the  Soil  Conservation  Service 
(SCS)  established  therein  include  assisting  localities  in 
the  development  of  plans. 

There  are  several  legislative  enactments  which  authorize 
the  Corps  of  Engineers  to  engage  in  planning  which  affects 
water  and  related  resources.  There  are  numerous  special 
enactments  delegating  the  Corps  specific  responsibility  to 
assist  in  the  development  of  water  resource  plans  for  specific 
areas.  The  overall  639  Study  of  which  this  report  is  a  part, 
is  an  example.  Also,  the  Corps  has  responsibilities  for  flood 
control  and  allied  types  of  planning  under  the  authority 
granted  in  33  USC  701  et  seq.  concerning  "Flood  Control" 
in  "Navigable  Waters".  See  33  USC  701-l(a).  It  should 
be  noted  that  within  this  enactment  there  are  several  refer¬ 
ences  to  joint  action  and/or  a  division  of  responsibilities  • 
between  the  Corps  and  Department  of  Agricultures  (e.g., 

33  USC  701b- 2  and  701b-6) . 
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3.  Flood  Control. 

The  central  topic  in  this  639  Study  effort  seems  to  be 
flood  control.  Flooding  is  a  problem  of  major  significance 
in  the  study  area.  Flooding  causes  a  great  deal  of  damage 
in  the  study  area  because  of  the  flooding  itself  and  because 
of  particular  usage  of  the  land.  If  the  land  in  the  study  area 
were  mostly  devoted  to  range  land  and  was  kept  in  grass,  the 
damages  caused  by  the  flooding  would  not  be  as  great;  if  the 
land  were  heavily  urbanized,  it  is  possible  that  the  damage 
caused  by  flooding  would  be  greater  than  it  has  been.  But 
the  land  in  the  study  area  is  ideally  suited  to  intensive 
agricultural  uses  and  the  flooding  which  occurs  causes  exten¬ 
sive  damage  which  is  well  documented.  The  legislative  enact¬ 
ments,  without  exception,  provide  for  actions  to  be  taken  by 
designated  agencies,  to  prevent  and  control  flooding. 

Flood  control  is  specifically  provided  for  in  five 
separate  chapters  in  the  Minnesota  Statutes.  At  the  local 
level,  counties  have  powers  to  control  flood  waters  including 
the  power  to  construct  and  maintain  water  retention  and  deten¬ 
tion  structures  (1106.021  MS).  It  is  to  be  noted  that  the 
counties'  power  to  control  flooding  is  constrained  in  that 
whenever  "public  waters”  are  involved,  the  authority  of  the 
Commissioner  of  Natural  Resources  of  the  State  of  Minnesota 
n,Lat  be  utilized.  Both  drainage  and  conservancy  districts 
a/'d  vatershed  districts  (8111.03  and  112.36  and  .43  respec¬ 
tively)  have  the  power  to  control  flooding.  The  measures  that 
Y«c  utilized  by  these  two  special  districts  include  both 
oi-  uctural  and  non- structural  measures.  It  must  be  noted  that 
-o  powers  of  these  two  special  districts  for  flood  control, 
ling  structural  measures,  are  far  more  clearly  delineated 
•.n  he  statutes  thar  are  their  powers  to  utilize  non-structural 
u-e* .  ?h..p  is  also  the  case  in  the  delineation  of  the 

y  ..  er  of  the  soil  and  water  conservation  districts  for  flood 
•;tro.’.  (sec  140.07  MS).  In  Sec.  40.02  MS,  however,  there  is 
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specific  language  which  would  seem  to  encourage  the  use  of 
non-structural  measures  which  would  contribute  ‘:j  the  control 
of  flooding,  to  wit: 

Improper  land-use  practices  have  caused  serious 
wind  and  water  erosion  of  the  lands  of  this 
state,  the  runoff  of  polluting  materials,  in¬ 
creased  costs  to  maintain  agricultural  produc¬ 
tivity,  increased  energy  costs  and  increased 
flood  damage.  Land  occupiers  have  the  respon¬ 
sibility  to  implement  the  practices  which  correct 
these  conditions  and  to  conserve  the  soil  and 
water  resources  of  the  State. 


It  is  the  policy  of  the  State  to  encourage 
land  occupiers  to  conserve  the  soil  and  water 
resources  through  the  implementation  of  practices 
that  effectively  reduce  or  prevent  erosion,  sedi¬ 
mentation,  siltation,  and  agriculturally  related 
pollution  in  order  to  preserve  natural  resources, 
insure  continued  soil  productivity,  control 
floods,  prevent  impairement  of  dams  and  reservoirs, 
assist  in  maintaining  the  navigability  of  rivers 
and  harbors,  preserve  wildlife,  protect  the 
tax  base,  and  protect  public  lands. 


Section  105.48  of  the  Minnesota  Statutes  and  certain  other 
sections  within  Chapter  15  would  seem  to  give  the  Depart¬ 
ment  of  Natural  Resource  adequate  powers  to  build  and  main¬ 
tain  structures  to  control  flooding.  Whereas  flood  control 
does  not  seem  to  be  specifically  mentioned,  the  parallel 
values  of  protecting  and  improving  the  domestic  water  supply, 
protecting  and  preserving  fish  and  other  wildlife,  protecting 
the  public  interest  in  public  waters  and  promoting  the 
public  health  are  listed  as  justification  for  the  grant 
of  power  to  construct  and  maintain  these  structures. 


In  Title  46  of  the  South  Dakota  Compiled  Laws  the  first 
fifteen  chapters  are  devoted  to  the  development  and  use  of 
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water  resources.  Tha  next  three  chapters  in  this  title  are 
very  much  related  to  the  development  of  water  resources, 
but  pertain  specifically  to  the  "Water  Conservancy  Dis¬ 
tricts",  the  "South  Dakota  Conservancy  District"  and  the 
sub-districts.  Chapter  46-19  deals  with  "Flood  Control 
Works".  This  is  a  relatively  short  chapter  and  essentially 
requires  all  owners,  sponsors  and  constructors  of  works  to 
control  floods  to  take  all  possible  measures  to  minimize  the 
adverse  effects  on  domestic  water  supplies  and  uses  of  water 
under  appropriate  water  rights  (Sec.  46-19-2  SDCL) .  In  this 
chapter  also,  the  Water  Resources  Commission  is  charged  with 
the  responsibility  of  reviewing,  approving  and  later  in¬ 
specting  all  flood-control  facilities  "with  the  objective  of 
minimizing  any  adverse  effects  of  the  proposed  construction 
on  water  supplies  for  domestic  and  other  beneficial  uses 
and  on  existing  water  rights"  (146-19-1,  2,  3,  4  and  S 
SDCL) .  The  powers  of  the  various  agencies  in  the  state  of 
South  Dakota  to  engage  in  flood  control  are  specified  in 
other  titles  and  chapters  within  the  South  Dakota  Compiled 
Laws.  The  conservancy  subdistrict  has  flood  control  powers 
up  to  and  including  the  construction  of  structures  (section 
46-17-1  and  Chapter  46-18  SDCL) .  Watershed  districts  take 
their  flood  control  powers  from  Sec.  46-24-4  of  the.  Compiled 
Laws.  From  a  reading  of  Chapter  38-8  of  the  Compi led  Laws, 

it  appears  that  the  majority  of  the  sections  in  this  chapter 
are  devoted  to  the  process  of  forming  a  soil  and  water  con¬ 
servation  district.  In  Sec.  38-8-60,  the  soil  and  water 
conservation  districts  are  granted  powers  to  construct, 
operate  and  maintain  structures  which  "may  be  necessary  or 
convenient  for  the  performance  of  any  of  the  operations 
authorized  in  this  chapter."  Counties  in  South  Dakota  are 
clearly  granted  powers  of  flood  control  in  Sec.  7-18-15 
SDCL.  It  is  also  to  be  noted  that  the  counties  are  specifi- 
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cally  authorized  to  cooperate  with  units  of  federal  and  state 
government  in  preventing  or  controlling  flooding  (§7-18-14 
and  16  SDCL) .  The  single  state  agency  with  major  flood 
control  powers  would  seem  to  be  the  Department  of  Water 
and  Natural  Resources.  In  addition  to  their  significant  powers 
in  eliminating  water  pollution  contained  in  several  chapters 
in  title  34A  SDCL,  the  Department  of  Water  and  Natural 
Resources  has  powers  to  construct,  maintain  and  operate 
flood  control  structures. 

At  the  federal  level,  the  two  most  important  pieces  of 
legislation  concerning  flood  control  are  33  USC  70  et  seq. 
(Chap.  15:Flood  Control)  and  16  USC  1001  et  seq.  (Chap.  18 
Watershed  Protection  and  Flood  Prevention) .  The  flood 
control  statutes  (33  USC  701  et  seq.)  give  the  Corps  of 
Engineers  extensive  powers  in  the  area  of  flood  control. 

The  watershed  protection  and  flood  prevention  statutes 
(16  USC  1001  et  seq.)  grant  extensive  powers  to  the  Depart¬ 
ment  of  Agriculture  to  control  flooding.  The  two  other 
federal  agencies  with  significant  powers  in  the  area  of 
the  control  of  flooding  are  the  Environmental  Protection 
Agency  and  the  Federal  Emergency  Management  Agency  (see  42 
USC  4321  et  seq.  and  42  USC  4001  et  seq.,  respectively) .  The 
impact  that  these  two  agencies  have  on  flood  control  stems 
mostly  from  their  powers,  some  direct  and  many  indirect, 
over  the  regulation  of  land  and  water.  The  Environmental 
Protection  Agency  and  the  U.S.  Fish  and  Wildlife  Service  both 
have  other  roles  to  play  in  the  flood  control  activities 
undertaken  by  many  units  of  both  state  and  federal  government. 
Through  the  environmental  impact  statement  process  (adminis¬ 
tered  by  EPA)  and  the  Fish  and  Wildlife  Coordination  Act 
(administered  by  the  U.S.  Fish  and  Wildlife  Service),  these 
two  agencies  have  a  significant  voice  in  the  manner  in  which 
the  flood  control  activities  of  other  agencies  are  actually 
applied  in  a  specific  geographical  location. 
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4 .  Flood  Plain  Management 

A  specific  type  of  flood  control  and  method  of  reducing 
damages  caused  by  flooding  is  flood  plain  management.  From 
the  statutory  materials  in  Minnesota  it  appears  that  the 
primary  responsibility  for  flood  plain  management  has  been 
placed  upon  the  counties.  There  is,  in  fact,  a  legislative 
mandate  that  counties  develop  a  flood  plain  management 
plan.  Chapter  104  of  the  Minnesota  Statutes  deals  exclusively 
with  flood  plain  management.  Sec.  104.04  of  that  Chapter 
requires  local  governmental  units  to  prepare  or  amend  a 
flood  plain  management  ordinance  in  conformance  with  the 
sections  of  that  chapter  within  6  months  after  sufficient 
technical  information  is  available  for  the  delineation  of 
flood  plains  and  floodways.  The  Commissioner  of  Natural 
Resources  is  charged  with  the  responsibility  of  reviewing 
and  approving  these  ordinances  before  their  adoption  and 
ensuring  that  each  unit  of  local  government  in  which  flooding 
is  a  problem  adopts  an  appropriate  ordinance.  The  Commis¬ 
sioner  also  has  other  responsibilities  regarding  the  promul¬ 
gation  of  rules  and  regulations  necessary  to  carry  out  the 
purposes  of  flood  plain  management  as  described  in  this 
chapter.  Whereas  this  chapter  of  the  Minnesota  Statutes 
defines  units  of  local  government  as  counties  and  municipalities 
(Sec.  104.02  MS),  both  watershed  and  soil  and  water  conser¬ 
vation  districts  would  seem  to  have  powers  which  would  allow 
them  to  participate  significantly  in  flood  plain  management. 

Sec.  112.43  of  the  Minnesota  Statutes  empowers  the  managers 
of  the  watershed  districts  to  prepare  a  flood  plain  map  of 
the  lands  of  the  district.  It  is  specifically  mentioned 
that  this  map  shall  be  made  available  to  counties  and  munici¬ 
palities  for  inclusion  in  flood  plain  ordinances.  Sec.  40.07 
MS  lists  the  powers  of  soil  and  water  conservation  district 
boards,  these  powers  read  with  the  policy  statement  contained 
in  Sec.  40.02  MS  would  seem  to  encourage  the  soil  and  water 


conservation  districts  to  engage  in,  or  assist  the  units  of 
local  government  with,  flood  plain  management  activites. 

The  regional  development  commissions  in  the  state  of 
Minnesota  have  authority  to  coordinate  flood  plain  manage¬ 
ment  programs  within  the  region.  This  power  is  contained 
in  Subdivision  6  of  Sec.  462.391  MS. 

Whereas  the  Minnesota  Statutes  contain  an  entire  chapter 
devoted  to  flood  plain  management,  the  term  does  not  even 
appear  in  the  indexing  system  to  the  South  Dakota  Compiled 
Laws.  This  is  not  to  say  that  flood  plain  management  is 
an  activity  which  is  not  conducted  within  the  State  of 
South  Dakota.  On  the  contrary,  a  thorough  reading  of 
Chapters  11-2  and  11-4  of  the  South  Dakota  Compiled  Laws 
(SDCL)  regarding  the  planning  and  zoning  powers  of  counties 
and  municipalities  respectively  indicates  that  both  local 
government  entities  are  to  give  due  consideration  to  flood 
plains  in  the  development  of  comprehensive  plans.  The  soil 
and  water  conservation  districts  through  their  powers  in 
Secs.  38-8-61  and  62  and  the  watershed  districts  through 
their  power  in  Sec.  46-24-4  also  have  adequate  powers  to 
engage  in  flood  plain  management.  Likewise,  the  Department 
of  Water  and  Natural  Resources  through  its  powers  delin¬ 
eated  in  Chapter  46-19  has  authority  to  engage  in  flood 
plain  management  activities. 

At  the  national  level,  flood  plain  management  as  a 
concept  has  been  around  for  some  time.  Notwithstanding  this, 
the  relatively  recent  (1976)  legislative  enactment  on  the 
national  flood  insurance  program  has  probably  done  more  to 
encourage  flood  plain  management  activities  than  any  other 
single  legislative  enactment  at  the  national  level.  Using 
the  typical  carrot  and  stick  approach  of  many  federal  legis¬ 
lative  enactments,  "the  act  provides  that  flood  insurance 
shall  not  be  sold  or  renewed  under  the  program  within  a 
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community,  unless  the  community  has  adopted  adequate  flood 
plain  management  regulations  consistent  with  federal  criteria" 
(§1910.1  Federal  Register,  Vol.  41,  No.  207,  Tuesday,  October 
26,  1976).  This  enactment  also  calls  for  state  participation 
to  the  extent  that  legislation  be  passed  to  enable  counties 
and  municipalities  to  regulate  development  in  flood  prone 
areas  and  designating  an  agency  of  the  state  government  to  be 
responsible  for  coordinating  the  federal,  state  and  local 
aspects  of  flood  plain  management  (§1910.25  Federal  Register, 
Vcl.  41,  No.  207) .  Because  of  this  major  piece  of  federal 
legislation,  many  of  the  flood  plain  management  programs  which 
exist  in  states  today  are  similar  in  their  provisions.  The 
National  Flood  Insurance  Act  of  1968  (PL90-448)  is  administered 
by  the  Federal  Emergency  Management  Agency  which  is  under  the 
Department  of  Housing  and  Urban  Development.  Because  of  the 
scope  of  the  National  Flood  Insurance  Program,  it  is  logical 
to  assume  that  at  least  three  other  major  federal  agencies 
will  become  involved  in  the  program  in  one  way  or  another. 

The  three  agencies  would  be  the  Corps  of  Engineers,  the  Soil 
Conservation  Service,  and  the  Environmental  Protection  Agency. 
Both  the  Corps  of  Engineers  and  the  Soil  Conservation  Service 
provide  technical  services  to  localities  which  assist  these 
localities  in  complying  with  the  requirements  of  the  National 
Flood  Insurance  Program.  The  Corps  of  Engineers  provides 
technical  planning  assistance  in  this  effort  by  supplying  on 
request  (under  §206  of  the  1960  Flood  Control  Act  as  amended) 
maps  for  floodway  and  flood  plain  delineation.  This  is  a 
service  function  and  the  Corps  has  no  enforcement  powers  to 
require  the  communities  or  the  state  to  incorporate  the  map 
as  it  is  provided.  Therefore,  the  official  delineations  may 
differ  from  the  'hydro logically  correct'  ones  if  the  'political 
exigencies'  in  the  state-community  interactions  demand  it. 

This  is  one  instance  where  the  enactments,  as  law,  differ  from 
the  applications,  in  practice.  The  Environmental  Protection 
Agency  becomes  involved  through  the  nexus  between  this  program 
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and  environmental  pollution.  The  U.S.  Fish  and  Wildlife 
Service  would  also  be  involved  in  this  program.  The  Fish 
and  Wildlife  Coordination  Act  essentially  requires  that  pro¬ 
jects  which  are  planned,  formulated  and/or  implemented  under 
federal  programs  give  full  consideration  for  the  protection, 
restoration  and  er.nancement  of  fish  and  wildlife  resources. 
Obviously,  activities  that  would  be  undertaken  as  a  part  of 
flood  plain  management  have  a  significant  potential  impact 
on  the  fish  and  wildlife  resources. 

5.  Major  Flood  Control  Structures 

In  addition  to  the  nonstructural  method  of  flood  pro¬ 
tection  and  control,  there  are  structural  measures.  In 
the  past  structural  methods  for  flood  control  were  much 
more  heavily  utilized  than  today.  However,  even  with  the 
emphasis  on  nonstructural  flood  control  measures  today,  there 
is  still  a  very  real  need  for  some  types  of  flood  control 
structures.^-  Included  in  the  list  of  flood  control  structures 
are  water  retention  and  detention  structures,  dikes,  levies, 
barriers,  retards,  drains,  and  ditches.  In  the  cases  of  Minne¬ 
sota,  South  Dakota  and  the  national  level  agencies,  the  legis¬ 
lative  enactments  and  the  agencies  involved  in  the  construc¬ 
tion,  operation  and  maintenance  of  flood  control  structures 
are  essentially  the  same  as  those  described  in  topic  no.  3 
above  (i.e.,  Flood  Control). 

6.  Soil  Conservation  and  Erosion  Control 

The  relationship  between  the  use  of  the  land  and  water 
resources  is  well  documented.  The  many  208  water  quality 
management  studies  conducted  around  the  country  have  done 


In  this  particular  639  Study,  it  is  to  be  remembered  that 
the  "real  need  for... flood  control  structures"  must  not  be 
a  presupposition,  but  can  only  be  a  possible  conclusion  of 
the  639  planning  study. 


much  to  increase  our  knowledge  about  the  various  relationships 
the  use  of  land  has  to  water  quality.  Also,  our  knowledge 
of  the  manner  in  which  various  land  uses  affects  the  water 
storage  capacities  of  land  in  a  particular  geohydrologic 
unit  has  been  increased  significantly  in  recent  years. 

Another  aspect  of  the  relationship  between  land  use  and 
flooding  has  received  much  attention — the  conservation  of 
soil  and  the  prevention  of  soil  erosion.  One  of  the  major 
causes  of  soil  loss  is  flooding  and  other  erosive  effects  of 
water.  There  are  obvious  commonalities  in  the  goals  of  the 
control  of  flooding  and  the  prevention  of  the  erosion  of  soil. 

In  the  State  of  Minnesota,  three  agencies  have  primary 
responsibility  for  soil  conservation  and  erosion  control.  In 
§394.25  MS  the  counties  are  authorized  to  adopt  soil  and  sedi¬ 
ment  control  ordinances  (see  Subdivision  9) .  It  is  to  be 
noted  this  authorization  is  permissive  and  is  not  a  function 
mandated  to  the  counties  by  the  state.  The  soil  and  water 
conservation  districts  in  the  state  seem  to  be  the  primary 
agency  for  technical  assistance  to  localities  with  regard  to 
the  conservation  of  soil  and  erosion  and  sedimentation  con¬ 
trol  methods.  In  the  purpose  statement  in  §40.03  and  40.07, 
the  soil  and  water  conservation  districts  are  authorized 
to  "develop  programs  to  reduce  or  prevent  soil  erosion,  sedi¬ 
mentation,  flooding  and  agricultural  related  pollution  in¬ 
cluding  but  not  limited  to  structural  and  land  use  management 
practices"  (§40.03  Subd.  4,  Item  11  MS).  The  watershed 
districts  within  the  State  of  Minnesota  are  also  empowered 
to  conduct  activities  to  control  or  alleviate  land  and  soil 
erosion  and  the  siltation  of  water  courses.  This  authorization 
is  found  in  §112.36  MS.  It  should  be  noted  that  the  counties 
and  soil  and  water  conservation  districts  have  historically 
cooperated  in  the  area  of  the  conservation  of  soil  and  the 
prevention  of  erosion  and  sedimentation.  In  §394.25  MS  it 
is  even  stated  that  erosion  and  sedimentation  control  plans 
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requires  by  county  ordinances  nay  be  submitted  to  the  soil  and 
water  conservation  district  for  review  and  comment. 

The  policy  of  the  State  regarding  the  conservation  of  the 
soil  and  soil  resources  and  for  the  control  and  prevention  of 
erosion  within  the  State  of  South  Dakota  is  clearly  stated  in 
Sec.  38-7-1  SDCL.  A  reading  of  Chapters  38-7  and  38-8  of  the 
Compiled  Laws  leave  no  doubt  that  the  soil  and  water  conserva¬ 
tion  districts  in  the  State  of  South  Dakota  are  to  take  a  lead 
role  in  the  "control  and  prevention  of  soil  erosion"  within  the 
state  (Sec.  38-8-50  SDCL) .  Other  powers  relating  to  the  control 
of  erosion  and  sedimentation  are  granted  to  the  soil  and  water 
conservation  districts  in  Secs.  38-8-62,  63,  and  64  SDCL.  Chap¬ 
ter  38-8A  entitled  "Soil  Erosion  and  Sediment  Damage  Control" 
further  delineates  the  powers  of  the  districts.  In  the  State 
of  South  Dakota  the  laws  which  permit  the  formation  of  watershed 
districts  encourage  strong  cooperation  between  watershed  dis¬ 
tricts  and  the  soil  and  water  conservation  districts.  Watershed 
districts  are  also  authorized  to  participate  in  the  control  or 
alleviation  of  land  and  soil  erosion  and  siltation  of  water 
courses  within  the  State  (Sec.  46-24-4  SDCL) .  At  the  state 
level  in  South  Dakota,  the  Water  and  Natural  Resources  Board 
(created  by  Sec.  1-40-5  SDCL)  is  authorized  to  resolve  con¬ 
flicting  special  interests  of  federal,  state,  and  local  agencies 
or  entities,  or  private  interests  in  proposed  order  projects 
(Sec.  46-17A-13  SDCL) .  Among  the  beneficial  purposes  to  be 
considered  by  the  Board  in  this  function  of  resolving  conflicting 
interests  is  the  area  of  erosion  control.  In  South  Dakota 
as  well  as  in  Minnesota,  the  counties  and  municipalities  are 
empowered  to  concider  soil  erosion  and  sedimentation  control  in 
the  development  of  comprehensive  plans  and  related  regulations 
(Chapters  11-2  and  1104  respectively) .  The  localities  can 
expect  to  receive  assistance  in  their  planning  endeavors  to 
control  soil  erosion  and  sedimentation  from  the  soil -and  water 
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conservation  districts  and  the  regional  planning  agencies 
within  the  state  (see  Chap.  11.1  regarding  the  planning  assis¬ 
tance  offered  by  regional  planning  agencies  to  localities) . 

As  indicated  in  the  foregoing  paragraphs  the  soil  and 
water  conservation  districts  are  the  key  agencies  which  offer 
technical  assistance  to  units  of  local  government  in  the  area 
of  soil  conservation  and  erosion  and  sedimentation  control. 

16  USC  590  et  seq.  are  the  sections  of  the  federal  sta¬ 
tutes  covering  soil  conservation.  This  chapter  includes 
the  legislative  establishment  of  the  soil  conservation 
service  which  is  the  primary  agency  under  the  Department  of 
Agriculture  which  provides  funding  and  technical  assistance 
to  the  soil  and  water  conservation  districts  all  over  the 
country.  In  addition  to  Sec.  590  of  16  USC,  there  is  also 
Secs.  1001  et  seq.  of  Title  16  of  the  US  Code  having  to  do 
with  water  protection  and  flood  preservation.  This  legisla¬ 
tive  enactment  also  empowers  the  Secretary  of  Agriculture 
to  undertake  many  different  types  of  activities  to  preserve 
the  soil  resources  and  to  control  erosion  and  sedimentation. 
Again,  as  a  practical  matter,  the  Department  of  Agriculture 
utilizes  the  Soil  Conservation  Service  as  the  primary  agency 
to  accomplish  the  purposes  stated  in  this  legislative  enact¬ 
ment. 


7.  Stream  Maintenance .  Also  important  enough  to 
warrant  specific  attention  in  the  legislative  enactments 
is  the  activity  of  maintaining  the  water  courses.  Stream 
maintenance  involves  physically  clearing  water  courses  of 
debris  that  can  impede  or  block  the  water  flowing  in  the 
streams.  The  debris  may  not  be  troublesome  in  periods  of  - 
normal  or  low  flows,  but  when  high  flows  occur  the  debris 
and  blockages  can  cause  and/or  exacerbate  flooding,  thereby 
causing  damage. 
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In  Minnesota,  the  legislative  enactments  recognize  the 
local  nature  of  the  task  of  stream  maintenance.  Four  types 
of  governmental  units  are  specified  as  having  the  powers 
to  maintain  streams.  Counties  (§105.475  MS),  drainage  and 
conservancy  districts  (§111.03  MS),  watershed  districts 
(§112.36  and  43  MS)  and  soil  and  water  conservation  districts 
(840.07  MS)  have  powers  to  maintain  streams  and  water  courses. 
In  §105.475  MS  the  Commissioner  of  the  Department  of  Natural 
Resources  is  authorized  to  establish  and  supervise  a  stream 
maintenance  program  which  has  as  its  basis  grants-in-aid  to 
counties  desiring  to  participate  in  the  stream  maintenance 
program  and  make  application  for  the  grants.  The  grants  from 
the  Commissioner  may  not  exceed  75  percent  of  the  total  cost 
of  a  stream  maintenance  project  and  the  maintenance  work  can 
be  performed  by  the  county  or  under  county  supervision.  In 
Minnesota,  stream  maintenance  in  State  waters  requires  a  per¬ 
mit  from  MDNR  regardless  of  financial  arrangements.  In 
81103  MS  it  is  stated  that  drainage  and  conservancy  districts 
may  be  created  for  the  purpose  of  widening,  deepening, 
straightening  or  otherwise  improving  the  use  and  capacity  of 
streams,  channels  or  watercourses.  This  authority  would 
include  clearing  streams  of  debris  and  other  blockages.  In 
§112.43  the  watershed  districts  are  empowered  to  clean  and 
repair  any  river  or  watercourse  (natural  or  artificial) 
within  the  district.  This  authority  would  allow  the  water¬ 
shed  district  to  participate  in  stream  maintenance  activities. 
The  powers  listed  in  140.02  and  40.07  MS,  specifically  those 
regarding  the  reduction  of  flooding  would  seem  to  give  to 
the  soil  and  water  conservation  districts  an  adequate  base 
of  authority  to  utilize  in  participating  in  stream  maintenance 
activities. 

In  South  Dakota  too,  the  major  responsibility  for  stream 
maintenance  and  the  maintenance  of  other  existing  water¬ 
courses,  ditches,  drains,  or  levies  (natural  or  such  as  may 


have  been  previously  constructed) ,  is  assigned  to  the  coun¬ 
ties  (§46-20-1  SDCL) .  Sec.  46-20-47  empowers  the  Board  of 
County  Commissioners  to  "make  such  rules  and  regulations  on 
the  subject  of  drainage  as  it  may  deem  proper...  and  espec¬ 
ially  with  regard  to  clearing  out  and  keeping  clear  the 
channels  of  streams  and  the  construction  and  maintenance  of 
dams  thereupon  with  reference  to  their  capacity  for  drainage." 
The  watershed  districts  and  the  soil  and  water  conservation 
districts  in  South  Dakota  through  their  grant  of  general  powers 
also  have  the  authority  to  engage  in  stream  maintenance  activi¬ 
ties.  Sec.  46-24-4  SDCL  specifically  mentions  that  a  water¬ 
shed  district  may  be  established  for  the  purpose  of  the  improve¬ 
ment  of  stream  channels. 

At  the  federal  level,  the  activities  involved  with  stream 
maintenance  merit  little  or  no  attention  in  the  legislative 
enactments.  As  a  practical  matter,  stream  maintenance  which 
improves  the  capacity  of  streams  and  other  watercourses  to 
carry  flood  waters  corresponds  with  the  goals  and  objectives 
of  several  of  the  programs  administered  by  the  Department  of 
Agriculture  through  the  SCS  and  the  Department  of  Army  through 
the  Corps  of  Engineers.  The  Corps,  of  course,  has  the  authority 
and  has  participated  in  programs  to  maintain  all  waters  that 
meet  the  definition  of  "navigable"  under  their  legislative 
mandate.  The  Corps  has  permitting  authority  for  stream 
maintenance  on  navigable  waterways  under  its  "Section  10 
program"  Also,  various  stream  maintenance  activities  such 
as  clearing  debris  and  other  blockages  from  watercourses  are 
items  that  would  naturally  be  included  in  any  comprehensive 
planning  efforts  to  control  and/or  prevent  flooding  and 
prevent  siltation. 

8.  Water  Supply  Management.  The  physical  relationships 
between  the  land  and  the  water  make  water  supply  management 
a  topic  related  not  only  to  water  resource  management,  but  also 


to  flood  control.  Flood  control  structures  may  under  certain 
conditions  increase  the  water  supply  available  to  an  area. 
Preserving  wetlands  rather  than  draining  them  can  increase  the 
water  holding  capacity  of  land,  thereby  accomplishing  two 
results:  (1)  increasing  the  water  supply,  and  (2)  reducing 
the  adverse  effects  of  flooding  (i.e.,  by  storing  flood 
waters  in  a  manner  not  harmful  to  the  land) .  There  are  other 
aspects  of  water  supply  management  that  have  results  which 
are  beneficial  or  supportive  of  other  facets  of  water  resource 
management  including  flood  control. 

"The  Commissioner  (of  the  Department  of  Natural  Resources) 
shall  develop  and  manage  water  resources  to  ensure  a  supply 
adequate  to  meet  long-range  seasonal  requirements  for  domestic, 
municipal,  industrial,  agricultural,  fish  and  wildlife,  recrea¬ 
tional,  power,  navigation,  and  quality  control  purposes  from 
surface  or  ground  water  sources  or  from  a  combination  of 
these."  With  this  quote  from  Sec.  105.405  of  the  Minnesota 
Statutes ,  the  primary  responsibility  for  water  supply  manage¬ 
ment  in  Minnesota  is  assigned  to  the  Commissioner  of  the 
Department  of  Natural  Resources.  The  Commissioner  and  the 
Department  have  at  their  disposal  numerous  methods  for 
ensuring  adequate  water  supplies  in  the  State.  As  previously 
mentioned,  Minnesota  has  an  appropriation  system  for  the 
assignment  of  the  beneficial  use  of  waters.  An  application 
to  and  written  permit  from  the  Commissioner  is  required 
for  almost  all  significant  uses  of  water  resources  (see 
Chapter  105  of  the  Minnesota  Statutes  generally) .  It  should 
be  noted  that  Chapter  105  also  contains  other  measures  to 
be  utilized  by  the  Commissioner  in  managing  the  water  supply. 

The  public  waters  program  is  authorized  in  Sec.  105.391 
and  the  Water  Banking  Program  is  described  in  Sec.  105.392.  The 
powers  granted  to  the  Department  of  Natural  Resources  through 


these  two  sections  have  done  much  to  conserve  water  basins 
and  wetlands  in  the  State.  Watershed  districts  in  Minnesota 
can  be  established  for  the  purpose  of  "providing  and  con¬ 
serving  water  supply  for  domestic,  industrial,  recreational, 
agricultural,  or  other  public  use"  (Sec.  112.36  MS).  The 
soil  and  water  conservation  districts  in  Minnesota  have  a 
grant  of  general  powers  in  Secs.  40.03  and  40.07  MS  which 
when  read  with  the  policy  statement  contained  in  Sec.  40.02 
would  give  the  watershed  districts  power  to  engage  in  several 
types  of  water  conservation  activities.  These  activities 
would  be  part  of  a  water  supply  management  program  and  would 
include  such  things  as  the  preservation  of  wetlands  and  the 
construction  of  water  retaining  and  detaining  facilities  which 
would  increase  the  water  supplies  available  in  a  specific 
area . 

The  general  statement  of  policy  which  begins  the  chapter 
on  the  South  Dakota  conservancy  district  in  the  South  Dakota 
Compiled  Laws  sets  the  tone  for  the  philosophy  which  South 
Dakota  has  developed  for  water  supply  management.  This 
purpose  statement  is  included  below: 

The  general  health,  welfare  and  safety  of  the 
the  people  of  the  State  of  South  Dakota  are  dependent 
upon  the  conservation,  development,  management  and 
optimum  use  of  all  water  resources  within  the  state's 
boundaries.  To  achieve  this  objective  and  protect 
the  waters  of  South  Dakota  from  diversion  out  of 
State,  it  is  essential  that  a  co-ordinated, integrated, 
multiple-use  water  resource  policy  be  formulated  and 
and  a  plan  and  system  developed  to  activate  this 
policy  as  rapidly  as  possible.  It  is  in  the  public 
interest  that  these  functions  be  carried  out  through 
a  co-ordination  of  all  State  agencies  and  resources. 

The  above  policy  statement  found  in  Sec.  46-17A-1  of 
the  South  Dakota  Compiled  Laws  is  appropriate  for  the  general 


thrust  of  Title  46  on  waters  and  water  rights,  which  is  aggres¬ 
sive  development  and  use  of  the  state's  scant  water  resources. 
This  policy  has  important  implications  for  any  recommended 
structural  or  non-structural  solutions  in  South  Dakota  (e.g., 
levees,  dry  dams,  wet  dams, wet  land  restoration,  etc.)  and 
must  be  incorporated  into  any  water  resource  planning  involving 
South  Dakota.  In  Chapter  46-17A  the  Water  and  Natural  Re¬ 
sources  Board  is  charged  with  the  task  of  establishing  the 
statewide  policy  on  all  multi-purpose  water  facilities 
(Sec.  46-17A-12) .  This  Board  is  also  charged  with  various 
other  responsibilities  for  the  overall  development  of  the 
water  resources  management  system  for  the  State  of  South 
Dakota.  Both  the  watershed  districts  and  the  soil  and  water 
conservation  districts  in  South  Dakota  have  general  powers 
that  would  allow  them  to  participate  in  programs  for  the 
development  and  management  of  water  resources.  Sec.  46-24-4 
indicates  that  a  watershed  district  may  be  formed  for  the  pur- 
post  of  providing  water  supply  for  irrigation.  Secs.  38-8-50 
and  38-8-62  indicate  that  the  soil  and  water  conservation 
districts  have  powers  to  plan  for  and  conduct  projects  that 
involve  water  management  and  the  conservation  of  waters 
generally.  This  can  be  found  in  Chaps.  7  and  9  of  the  South 
Dakota  Compiled  Laws  respectively,  under  the  general  grants 
of  powers  to  counties  and  municipalities  within  the  State  of 
South  Dakota.  These  units  of  government  have  the  power  to 
develop  water  supplies.  Sec.  46-17A-22.1  empowers  the  Board 
of  Natural  Resources  development  "to  make  -rants  to  rural 
water  supply  systems  organized  pursuant  to  Chap.  10-36A  or 
special  purpose  governmental  entities  organized  under  the 
laws  of  the  State  of  South  Dakota  for  small  water  development 
projects. " 

At  the  central  level,  the  two  lead  agencies  participat¬ 
ing  in  the  management  of  water  supply  are  the  Department  of 
Agriculture  through  the  Soil  Conservation  Service  and 


the  Department  of  Army  through  the  Corps  of  Engineers.  The 
general  grant  of  authority  for  these  two  agencies  comes  from 
the  Watershed  Protection  and  Flood  Prevention  Act  (16  USC 
1001  et  seq.)  for  the  Department  of  Agriculture  and  from 
the  Flood  Control  Act  (33  USC  701  et  seq.)  for  the  Department 
of  Army.  The  grants  of  authority  to  the  Corps  of  Engineers 
technically  relate  only  to  flood  control  and  "allied  purposes". 
It  is  recognized  in  this  legislative  enactment,  however, 
that  structures  for  the  purpose  of  flood  control  can  serve 
multiple  beneficial  uses.  Among  these  other  beneficial  uses 
is  the  development  of  water  supply.  The  Department  of 
Agriculture  and  the  Department  of  the  Interior  are  specifically 
mentioned  within  this  legislative  enactment  as  agencies  with 
which  the  Department  of  Army  must  coordinate  in  investigating 
planning  for  and  construction  of  facilities  with  purposes 
that  relate  to  the  concerns  of  these  other  departments.  There 
is  one  other  federal  agency  that  is  involved  in  the  field  of 
water  supply  management.  The  U.S.  Geological  Survey  under 
the  Department  of  the  Interior  in  its  development  of  infor¬ 
mation  regarding  ground  and  surface  waters  and  other  geo¬ 
hydrologic  information  is  a  major  source  for  the  technical 
information  needed  to  intelligently  manage  water  supply 
resources  in  all  parts  of  the  country.  In  South  Dakota 
and  Minnesota  as  is  the  case  in  many  states,  there  is 
a  very  strong  relationship  between  the  USGS  and  the  state 
geological  survey  agencies.  The  geological  survey  agencies 
in  both  South  Dakota  and  Minnesota  play  an  important 
role  in  the  development  and  organization  of  information 
regarding  the  geohydrological  information  needed  in  these 
two  states  to  intelligently  manage  water  resources. 

9.  Drainage.  Whereas  water  is  an  essential  ingredient 
to  successful  agricultural  endeavors,  excess  water  on  the 
land  is  a  condition  which  is  not  conducive  to  the  growing, 
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nurture  and/or  harvesting  of  most  crops.  Draining  water  from 
agricultural  lands  is  an  expensive  endeavor.  Furthermore, 
once  the  water  is  successfully  drained  from  a  particular 
field  or  series  of  fields,  the  waters  must  then  be  conveyed 
to  a  watercourse  so  that  the  waters  can  be  carried  away. 
Oftentimes,  these  drainage  efforts  require  the  cooperation 
of  a  number  of  land  owners  and  local  governmental  units. 
Legislative  enactments  were  deemed  necessary  to  provide  a 
vehicle  to  encourage  the  concerted  action  of  all  necessary 
parties  to  accomplish  the  tasks  involved  in  drainage. 

Chapter  106  of  the  Minnesota  Statutes  is  devoted  to  the 
subject  of  drainage.  This  chapter  gives  the  counties  and 
the  district  courts  authorization  to  make  all  necessary  orders 
for  public  drainage  systems  and  cause  them  to  be  constructed 
and  maintained  (Sec.  106.021  MS).  The  chapter  is  fairly 
long  and  very  involved  and  deals  extensively  with  the 
administrative  and  financial  arrangements  that  must  occur  in 
the  construction  and  maintenance  of  drainage  systems.  Also 
included  in  this  chapter  are  several  references  to  the  neces¬ 
sity  for  coordination  with  the  Department  of  Natural  Resources 
in  cases  in  which  drainage  affects  water  basins,  public 
waters1,  or  other  resource  management  topics  such  as  flood 
control,  soil  and  water  conservation,  etc.  The  drainage  and 
conservancy  act  of  Minnesota,  set  out  in  Secs.  111.02-111.42 
MS,  authorizes  the  formation  of  drainage  and  conservancy 
districts.  The  district  courts  of  the  counties  have  the 
authority  to  establish  these  drainage  and  conservancy  districts 
and  the  districts  may  be  established  for  the  purpose  of 

^There  have  been  significant  problems  regarding  the  DNR  auth¬ 
ority  and  actions  in  defining  what  is  and  what  is  not  "pub¬ 
lic  waters".  The  major  manifestations  of  these  problems 
have  been  in  the  lack  of  public  acceptance  and  the  number 
of  court  challenges. 
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constructing,  controlling  and  maintaining  drainage  systems. 
Like  the  counties,  this  special  district  must  coordinate  with 
the  Department  of  Natural  Resources  in  those  instances  in 
which  drainage  affects  the  other  water  resource  related  topics 
such  as  flood  control,  soil  and  water  conservation,  erosion 
and  sedimentation  control,  public  waters  and  watershed 
development.  As  in  most  other  water  resource  related  topics, 
the  watershed  districts  and  soil  and  water  conservation 
districts  under  their  general  powers  as  set  out  in  Chaps.  112 
and  40  respectively,  of  the  Minnesota  Statutes,  empower  these 
two  special  districts  to  participate  in  activities  which 
relate  to  the  drainage  of  excess  water  from  lands  within 
their  districts. 

In  South  Dakota,  Chaps.  46-20  through  46-23  of  the 
South  Dakota  Compiled  Laws  deal  with  the  topic  of  drainage. 

As  in  Minnesota  most  of  the  powers  regarding  the  drainage 
of  agricultural  lands  are  granted  to  the  various  boards  of 
county  commissioners  throughout  the  state  (see  Sec.  46-20-1) . 
Also,  as  in  the  case  of  Minnesota,  the  soil  and  water  con¬ 
servation  districts  and  the  watershed  districts  through 
their  grants  of  general  powers  in  Chaps.  38-8  and  46-24  res¬ 
pectively,  are  empowered  to  participate  in  activities  relating 
to  drainage.  Whereas  it  is  clear  that  the  Department  of 
Water  and  Natural  Resources  in  the  State  of  South  Dakota 
plays  a  major  coordinative  role  in  the  development  of  water 
resource  related  projects,  the  specific  link  between  the 
projects  at  local  levels  and  the  approval  of  these  projects 
at  the  state  level  is  not  as  apparent  in  the  South  Dakota 
Compiled  Laws  as  it  is  in  the  Minnesota  Statutes. 

At  the  national  level,  the  agency  that  has  been  primarily 
involved  in  drainage  projects  is  the  Department  of  Agriculture 
through  the  Soil  Conservation  Service.  The  Soil  Conservation 
Service  and  the  Agricultural  Stabilization  and  Conservation 
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Service  through  their  provision  of  monetary  and  technical 
support  to  the  soil  and  water  conservation  districts  and 
other  units  of  local  government  and  their  general  function  of 
assisting  agricultural  interests  have  become  involved  in 
drainage  projects.  Since  the  Fish  and  Wildlife  Coordination 
Act,  drainage  projects  that  receive  assistance  and/or  sponsor¬ 
ship  from  federal  agencies  would  have  to  be  coordinated  with 
the  U.S.  Fish  and  Wildlife  Service.  The  required  coordination 
is  to  ensure  that  such  projects  result  in  the  least  amount 
of  damage  to  fish  and  wildlife  habitat  possible.  Because  of 
these  new  pieces  of  legislation,  administrative  regulations 
and  the  increasing  awareness  of  the  importance  of  wetlands, 
the  federal  involvement  in  drainage  has  been  curtailed 
through  executive  orders. 

10.  Water  Rights.  In  the  overall  scheme  of  a  water 
resources  management  system,  the  beneficial  uses  of  water  are 
extremely  important.  Since  many  agencies  have  had  experience 
in  considering  the  economic  aspects  of  the  beneficial  use 
of  water,  this  may  be  one  element  which  could  be  utilized 
in  the  resolution  of  economic  inequities  which  sometimes 
result  in  some  types  of  flood  control  measures.  The  climate 
of  the  study  area  for  the  most  part  is  characterized  by  merely 
adequate  annual  precipitation  for  successful  agricultural  en¬ 
deavors.  (Fortunately,  most  of  the  annual  precipitation 
that  occurs  in  this  study  area  occurs  during  the  growing 
season.)  This  situation  is  further  compounded  by  the  fact 
that  a  significant  portion  of  the  study  area  is  also  char¬ 
acterized  by  inadequate  and/or  poor  quality  groundwater 
supplies.  Those  factors  emphasize  the  importance  that  many 
individuals  in  the  study  area  assign  to  having  rights  to 
the  use  of  water. 
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The  system  of  appropriation  of  waters  of  the  state 
of  Minnesota  is  set  out  in  Chap.  105  of  the  Minnesota  Statutes. 

The  Commissioner  of  the  Department  of  Natural  Resources  has 
overall  responsibility  for  the  system  of  the  appropriation  and 
use  of  waters.  A  permit  is  required  for  the  appropriation  of 
almost  all  but  domestic  uses  of  surface  and  groundwaters  of  the  state. 
The  Department  of  Natural  Resources  is  charged  with  the  respon¬ 
sibility  of  developing  rules,  regulations,  training  programs, 
and  information  sufficient  to  appropriately  and  intelligently 
allocate  the  water  among  the  potential  water  uses.  It  is  to 
be  noted  that  Sec.  105.417M.S.  places  limits  on  the  appro¬ 
priation  of  waters  and  recognizes  the  importance  of  such  things 
as  continued  conservation  of  water  resources,  in-stream 
uses,  the  preservation  of  fish  and  wildlife  habitat,  designated 
trout  streams  and  other  natural  resources. 

In  South  Dakota  the  system  of  the  adjudication  and 
administration  of  water  rights  is  similar  to  Minnesota  and  is 
described  generally  in  Chap.  46-10  of  the  South  Dakota  Compiled 
Laws .  The  appropriations  of  waters  in  South  Dakota  is  also 
handled  on  a  permit  basis  by  a  division  of  the  Department  of 
Water  and  Natural  Resources.  There  are  other  chapters  within 
Title  46  of  the  South  Dakota  Compiled  Laws  which  contain 
elements  essential  for  a  complete  understanding  of  the  water 
rights  system  within  South  Dakota.  Most  of  these  elements 
are  included  in  the  first  five  chapters  of  Title  46  (i.e., 

46-1  through  46-5  SDCL) .  An  excellent  review  of  the  system  of 
water  rights  in  the  State  of  South  Dakota  is  contained  in  the 
"Legal  and  Institutional  Arrangements"  section  of  the  South 
Dakota  Water  Plan  (Vol.  II-E,  Sec.  1).  A  copy  of  this 
source  document  is  submitted  with  this  report. 

The  allocation  of  water  rights  is  a  state  responsibility 
and  has  not  been  delegated  by  the  states  to  the  federal 
government.  Although  the  federal  courts  and  several  federal 
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agencies  do,  from  time  to  time,  become  involved  in  issues  con¬ 
cerning  the  allocation  of  water  rights,  there  are  no  federal 
legislative  enactments  involving  this  topic  applicable  to  the 
study  area. 

11.  Coordination/Integration .  There  are  several  different 
subject  areas  covered  in  the  first  10  topics  discussed  above. 
These  ten  topics  are  all  related  as  parts  of  a  system  of  water 
resources  management.  It  is  often  true  that  the  various  agen¬ 
cies  participating  in  these  ten  subject  areas  do  not  coordinate 
with  the  other  agencies  that  participate  in  similar  activities. 
Many  times  this  situation  seems  to  be  unavoidable  as  there  are 
different  funding  sources  for  different  activities  and  differ¬ 
ent  funding  sources  for  different  types  of  agencies.  There 
are,  nevertheless,  some  mechanisms  which  have  been  provided  in 
legislative  enactments  which  allow  and  even  encourage  greater 
cooperative  relationships  among  agencies  participating  in 
the  planning  for,  and  management  of,  water  resources. 

Aside  from  the  comprehensive  "Water  and  Related  Land 
Resource  Planning"  efforts  discussed  in  the  topic  no.  2 
above,  there  are  several  other  mechanisms  within  the  laws  of 
Minnesota  which  encourage  or  facilitate  the  integration  of  the 
various  activities  included  in  water  resource  management  and 
the  coordination  among  the  various  agencies  which  participate 
in  the  management  of  water  resources.  In  Secs.  16D.02  through 
160.04  of  the  Minnesota  Statutes,  there  are  several  references 
to  the  policy  of  the  state  to  encourage  the  coordination  among 
"state  plans,  functions,  programs,  and  resources"  (Sec.  116D.02) 
In  Sec.  116. O'*  the  following  language  appears: 

ACTION  BY  STATE  AGENCIES.  Subdivision  1.  The 
legislature  authorizes  and  directs  that,  to  the 
fullest  extent  practicable  the  policies,  regulations, 
and  public  laws  of  the  state  shall  be  interpreted 
and  administered  in  accordance  with  the  policies 
set  forth  in  Secs.  116D.01  to  116D.06. 
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SUBD.  2.  All  departments  and  agencies  of 

the  state  government  shall: 

(a)  On  a  continuous  basis,  seek  to  strengthen  rela¬ 
tionships  between  state,  regional,  local  and 
federal-state  environmental  planning,  develop¬ 
ment,  and  management  programs; 

(b)  Utilize  a  systematic,  interdisciplinary 
approach  that  will  insure  the  integrated 
use  of  the  natural  and  social  sciences  and 
the  environmental  arts  in  planning  and  in 
decision  making  which  may  have  an  impact 
on  man's  environment;  as  an  aid  in  accom¬ 
plishing  this  purpose  there  shall  be 
established  advisory  councils  or  other  forums 
for  consultations  with  persons  in  appropri¬ 
ate  fields  of  specialization  so  as  to  ensure 
that  the  latest  and  most  authoritative  findings 
will  be  considered  in  administrative  and  regulatory 
decision  making  as  quickly  and  as  amply  as  possible; 


This  is  a  rather  broad  policy  statement  and  is  similar 
to  language  found  in  the  National  Environmental  Policy  Act. 
This  policy  can  be  implemented  through  the  comprehensive 
water  resource  planning  activities  described  above  in 
Sec.  3.2.  Other  mechanisms  are  also  available  for  the  appli¬ 
cation  of  this  policy.  In  Sec.  462.391  of  the  Minnesota 
Statutes,  there  is  a  requirement  that  "Each  city,  town, 
county,  watershed  district,  and  soil  conservation  district, 
all  or  part  of  which  lies  within  the  region  (i.e.,  of  the 
regional  development  commission) ,  shall  submit  to  the 
commission,  for  comment  and  recommendation,  its  long  term 
comprehensive  plans  or  any  matter  which  in  the  judgment  of  the 
commission  has  a  substantial  effect  on  the  regional  develop¬ 
ment..."  There  are  also  two  statutes  in  the  Minnesota ^Laws 
which  allow  for  the  joint  exercise  of  powers  among  units  of 
government.  Sec.  471.59  authorizes  the  joint  exercise  of 
any  power  common  to  the  contracting  parties  and  Sec.  112-67 
autnorizes  the  managers  of  the  watershed  districts  to  con¬ 
tract  or  enter  into  other  agreements  with  various  entities 
including  federal,  state  and  local  governmental  unitfe  for  . 
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cooperation  or  assistance  in  various  types  of  water  resource 
related  activities. 

South  Dakota  too  has  statutory  provisions  for  the  joint 
exercise  of  powers  by  units  of  government.  These  statutes 
appear  in  Chap.  1-24  of  the  South  Dakota  Compiled  Laws.  The 
general  policy  of  South  Dakota  to  achieve  a  coordinated  and 
integrated  water  resource  management  system  appears  in  Secs. 
46-17A-1  and  2  and  has  already  been  discussed  in  this  section. 

Integration  and  coordination  among  the  federal  agencies 
has  been  facilitated  in  recent  years  by  the  far  reaching 
coordination  requirements  of  the  National  Environmental 
Policy  Act  and  the  Fish  and  Wildlife  Coordination  Act.  The 
Corps  of  Engineers,  the  SCS,  and  other  Divisions  of  the 
Department  of  Agriculture  such  as  CES,  ASCS,  FHA  and  others 
are  all  authorized  to  cooperate  with  various  units  of  state 
and  local  government  in  the  conduct  of  water  resource  related 
projects. 

The  above  discussion  of  the  eleven  water  resource  related 
topics  is  confined  to  a  general  identification  of  the  perti¬ 
nent  legislative  enactments  and  brief  discussion  of  the  rele¬ 
vant  powers  of  the  various  agencies  involved  at  the  local, 
regional,  state  and  federal  levels.  In  addition  to  the 
major  legislative  enactments  noted  above,  there  are  many  court 
cases  and  an  entire  body  of  administrative  law  (e.g.,  executive 
orders,  rules,  regulations,  etc.)  which  are  also  important 
for  a  complete  understanding  of  the  functional  responsibilities 
of  the  various  agencies.  A  more  expansive  view  of  the  func¬ 
tions  of  the  various  agencies  involved  in  water  resource  manage¬ 
ment  in  the  study  area  is  provided  in  this  report  in  the 
section  entitled  "Organizational  Responsibilities". 


4 . 3  Implications  for  the  Water  Resources  Management  System 

The  policies  and  provisions  set  out  in  the  legislative 
enactments  present  several  important  considerations  relevant 
to  the  institutional  composition  of  a  water  resources  planning 
and  management  system.  In  order  to  examine  these  implica¬ 
tions,  it  is  necessary  to  view  the  entire  collection  of  agen¬ 
cies  that  have  functional  responsibilities  in  the  area  of 
water  resources  management  in  the  study  area  as  one  management 
system.  Within  that  overall  institutional  system  there  may 
actually  be  several  different  specific  alternative  institu¬ 
tional  configurations  that  would  constitute  a  water  resources 
management  system.  At  a  later  point  in  the  overall  639 
Study  when  specific  alternative  flood  control/resource  manage¬ 
ment  water  measures  are  developed,  it  will  be  appropriate  to 
examine  specific  institutional  systems.  At  this  point  in  the 
overall  639  Study,  it  is  only  appropriate  to  examine  the 
general  capabilities  of  the  total  institutional  system. 

The  policies  and  provisions  of  the  major  legislative 
enactments  can  act  to  either  constrain  or  facilitate  the 
effective  operation  of  a  water  resources  management  system. 
Perhaps  the  first  potential  implication  that  needs  exploration 
is  the  very  basic  concept  of  a  water  resources  management 
system.  As  noted  in  the  descriptive  inventory  of  institutions 
elsewhere  in  this  report,  there  is  a  great  jurisdictional 
problem  raised  by  the  fact  that  area  from  two  states  is 
included  in  the  study  area.  The  review  of  the  legislative 
enactments,  however,  indicates  that  cooperation  and  joint 
action  among  governmental  agencies  is  authorized  at  all  juris¬ 
dictional  levels.  The  constraints  to  joint  cooperation 
among  governmental  units  from  the  two  states  do  not  exist  in 
the  legislative  enactments.  In  order  for  a  system  to 
function  as  a  system,  its  various  parts  or  components  must  be 
integrated.  The  legislative  enactments  at  all  levels  contain 
substantial  encouragement  for  the  component  agencies  which  are 
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the  parts  of  the  water  resources  management  system  to 
coordinate  their  actions  and  to  perform  all  their  functions  in 
accordance  with  specified  policy.  This  legislative  encourage¬ 
ment,  if  followed,' would  facilitate  integration  of  the  water 
resource  management  system  if  there  is  similarity  in  the 
legislative  policy  of  all  three  jurisdictions  (i.e., 

United  States,  Minnesota,  and  South  Dakota). 

The  basic  policy  statements  regarding  water  resources 
contained  in  the  legislative  enactments  of  the  U.S.  Congress 
and  the  legislatures  of  Minnesota  and  South  Dakota  are  similar 
The  fact  that  this  similarity  exists  adds  another  implication 
to  consider  in  addition  to  supporting  the  integration  of  the 
water  resources  management  system.  The  additional  implication 
is  this:  the  fact  that  there  is  basic  similarity  among  the 
legislative  enactments  indicates  the  importance  of  these 
basic  policy  objectives  and  leads  toward  the  conclusion  that 
the  design  of  a  water  resource  management  must  support  these 
policy  objectives.  In  order  to  demonstrate  the  similarlity 
among  the  various  water  policy  statements  and  to  determine 
the  potential  impacts  on  the  design  of  a  water  resources 
management  system,  the  basic  policy  of  the  three  jurisdic¬ 
tions  is  compared  below. 

Perhaps  the  single  most  important  statement  of  policy 
at  the  national  level  is  contained  in  the  National  Environ¬ 
mental  Policy  Act.  Sec.  4332  of  Title  42  of  the  U.S.  Code 
states  in  pertinent  part  that: 

"...  all  agencies  of  the  Federal  Government  shall— 

(A)  utilize  a  systematic,  interdisciplinary  approach 
which  will  insure  the  integrated  use  of  the  natural 
and  social  sciences  and  the  environmental  design 
arts  in  planning  and  in  decision  making  which  may 
have  an  impact  on  man's  environment; 

(B)  identify  and  develop  methods  and  procedures, 
in  consultation  with  the  Council  on  Environmental 
Quality  established  by  subchapter  II  of  this  chap¬ 
ter,  which  will  insure  that  presently  unquantified 


environmental  amenities  and  values  may  be  given 
appropriate  consideration  in  decision  making  along 
with  economic  and  technical  considerations; 

(C)  include  in  every  recommendation  or  report 
on  proposals  for  legislation  and  other  major 
Federal  actions  significantly  affecting  the 
quality  of  the  human  environment,  a  detailed 
statement  by  the  responsible  official  on — 

(i)  the  environmental  impact  of  the 

proposed  action, 

(ii)  any  adverse  environmental  effects  which 
cannot  be  avoided  should  the  proposal 
be  implemented, 

(iii)  alternatives  to  the  proposed  action, 

(iv)  the  relationship  between  local  short-term 
uses  of  man's  environment  and  the  main¬ 
tenance  and  enhancement  of  long-term  produc¬ 
tivity,  and 

(v)  any  irreversible  and  irretrievable  commit¬ 
ments  of  resources  which  would  be  involved 
in  the  proposed  action  should  it  be 
implemented. 

Prior  to  making  any  detailed  statement,  the  respon¬ 
sible  Federal  official  shall  consult  with  and 
obtain  the  comments  of  any  Federal  agency  which 
has  jurisdiction  by  law  or  special  expertise  with 
respect  to  any  environmental  impact  involved... 

(E)  study,  develop,  and  describe  appropriate 
alternatives  to  recommended  courses  of  action  in 
any  proposal  which  involves  unresolved  conflicts 
concerning  alternative  uses  of  available  resources... 

In  a  technical  sense,  the  mandate  of  this  law  is  not  directly 
applicable  to  state  agencies.  However,  as  a  practical  matter, 
federal  funding  and  technical  and  other  assistance  from  federal 
agencies  plays  important  parts  in  a  great  majority  of  major 
state  projects;  and  in  these  cases  the  legal  mandate  of  the 
NEPA  applies.  Boiled  down  to  a  succinct,  albeit  oversimpli¬ 
fied,  statement,  the  policy  statement  above  requires  that 
environmental  factors  of  all  types  be  given  equal  weight  in 
the  decision  making  process — not  just  the  immediate  environ¬ 
mental  consequences,  but  also  the  long-term  impacts  as  well. 

This  mandate  has  fairly  well  permeated  the  rules  and  regulations 
governing  the  actions  of  other  federal  agencies.  The  result 
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is  that  whenever  a  federal  agency  is  involved  in  a  project 
and/or  activity  which  has  potentially  significant  effects  on 
the  human  environment,  all  types  of  environmentally  related 
information  must  be  collected,  analyzed  and  considered  in  the 
decision-making  process.  Ordinarily  this  process  results  in 
the  formulation  of  environmentally  sensitive  alternatives 
early  in  the  process.  Further,  in  instances  in  which  there 
are  significant  conflicts  between  the  recommended  project 
alternative  and  environmental  impacts,  there  is  a  duty  to 
develop  appropriate  alternatives. 


In  South  Dakota  the  policy  statements  which  are  most 
appropriate  to  water  resources  management  considerations  are 
found  in  section  46-17A-1;  it  is  quoted  in  part  below: 

...The  general  health,  welfare  and  safety  of  the 
people  of  the  state  of  South  Dakota  are  dependent 
upon  the  conservation,  development,  management, 
and  optimum  use  of  all  water  resources  within 
the  state's  boundaries.  To  achieve  this  objec¬ 
tive  and  protect  the  waters  of  South  Dakota 
from  diversion  out  of  state,  it  is  essential 
that  a  co-ordinated,  integrated,  multiple  use 
water  resource  policy  be  formulated  and  a  plan 
and  system  developed  to  activate  this  policy  as 
rapidly  as  possible.  It  is  in  the  public 
interest  that  these  functions  be  carried  out 
through  a  co-ordination  of  all  state  agencies 
and  resources. 

This  policy  statement  is  neither  as  specific  nor  as  far- 
reaching  as  that  contained  in  the  National  Environmental 
Policy  Act.  Whereas  there  is  no  language  to  emphasize 
consideration  of  long-term  consequences,  this  approach  would 
be  compatible  with  the  "optimum  use"  directive.  Whereas 
the  requirement  that  all  types  of  environmental  factors  be 
considered  is  missing,  the  "co-ordination  of  all  state  agencies 
and  resources"  would  facilitate  this  result. 


In  the  Minnesota  Statutes  there  is  a  chapter  devoted  to 
"State  Environmental  Policy"  (Chapter  116D  MS) .  Much  of  the 
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language  in  sections  116D.03  and  116D.04  closely  parallels  the 
language  from  42  USC  4332  quoted  above.  Subdivision  6  of 
Sec.  116D.04  is  particularly  specific  in  its  mandate: 

Subd.  6.  No  state  action  significantly  affecting 
the  quality  of  the  environment  shall  be  allowed,  nor 
shall  any  permit  for  natural  resources  manage¬ 
ment  and  development  be  granted,  where  such  action 
or  permit  has  caused  or  is  likely  to  cause 
pollution,  impairment,  or  destruction  of  the  air, 
water,  land  or  other  natural  resources  located 
within  the  state,  so  long  as  there  is  a  feasi¬ 
ble  and  prudent  alternative  consistent  with  the 
reasonable  requirements  of  the  public  health,  safety, 
and  welfare  and  the  state's  paramount  concern  for 
the  protection  of  its  air,  water,  land  and  other 
natural  resources  from  pollution,  impairment,  or 
destruction.  Economic  considerations  alone  shall 
not  justify  such  conduct. 

In  interpreting  this  section,  it  must  be  understood  that  a 
"permit  for  natural  resources  management  and  development" 
is  required  for:  flood  plain  management  ordinances  (§104.04 
MS);  appropriation  and  use  of  waters  (§105.41  MS);  construc¬ 
tion  of  dams,  alteration  of  shorelines  and  water  ways 
(§105.42  MS);  establishment  of  lake  levels  (§105.43  MS); 
irrigation  of  agricultural  lands  (§105.44  &  113.02  MS); 
and  other  activities  (see  Subd.  5,  Sec.  116D.04  MS).  As 
further  evidence  of  Minnesota's  policy  of  using  feasible  and 
prudent  alternatives  to  prevent  the  pollution,  impairment  or 
destruction  of  its  water  resources,  consider  the  language 
of  §104.01  MS  (Subd.  3  &  4)  quoted  below: 

Subd.  3.  It  is  the  policy  of  this  state  and  the 
purpose  of  Secs.  104.01  to  104.07  to  reduce  flood 
damages  through  flood  plain  management,  stressing 
nonstructural  measures  such  as  flood  plain  zoning 
and  flood  proofing,  and  flood  warning  practices. 

It  is  the  policy  of  this  state  and  the  purpose 
of  Secs.  104.01  to  104.07  not  to  prohibit  but 
to  guide  development  of  the  flood  plains  of  this 
state  consistent  with  the  enumerated  legislative 
findings  to  provide  state  coordination  and  assis¬ 
tance  to  local  governmental  units  in  flood  plain 
management,  to  encourage  local  governmental 


units  to  adopt ,  enforce  and  administer  sound 
flood  plain  management  ordinances,  and  to  provide 
the  commissioner  of  natural  resources  with 
authority  necessary  to  carry  out  a  flood  plain 
management  program  for  the  state  and  to  coordi¬ 
nate  federal,  state,  and  local  flood  plain  manage¬ 
ment  activities  in  this  state. 

Subd.  4.  In  furtherance  of  the  policy  stated  in 
subdivision  3,  the  legislature  further  declares  that 
flood  plain  management  ordinances  are  to  be  given 
primary  consideration  in  the  reduction  of  flood 
deunage  in  Minnesota  and  that  alternative  methods 
for  reducing  flood  damage  may  not  be  carried  out 
before  adoption  of  flood  plain  management  ordinances 
by  local  governmental  units.  Structural  projects 
which  have  the  purpose,  of  controlling  floods  are 
to  be  considered  only  as  elements  of  a  flood 
plain  management  program. 

Of  course,  the  language  above  relates  only  to  activities 
related  to  the  reduction  of  flood  damages  and  to  flood 
control.  However,  it  is  to  be  remembered  that  the  damage 
in  the  study  area  resulting  from  flooding  is  a  central  reason 
for  the  conduct  of  the  overall  639  Study  of  which  this  insti¬ 
tutional  analysis  is  a  part. 


The  similarity  among  the  basic  and  most  controlling 
policy  statements  of  the  three  major  jurisdictions  is 
obvious .  The  additional  institutional  implication 
is  that  any  water  resources  management  system  designed 
for  the  study  area  will  have  to  be  capable  of  (1)  collecting 
information  on  a  variety  of  environmental  topics,  (2) 
analyzing  that  information  competently,  (3)  developing 
various  types  of  environmentally  sound  alternatives,  and  (4) 
considering  all  factors  carefully  in  a  rational  decision 
making  process.  An  integrated  water  resources  management 
system  that  is  capable  of  all  four  of  these  functions  must  be 
a  rather  comprehensive  system.  Also,  because  of  the  policy 
expressed  in  B104.01  MS  stressing  the  use  of  "nonstructural 
measures"  in  flood  control,  a  water  resources  management  system 
that  would  support  the  objectives  of  the  overall  639  Study  in 
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the  study  area  wovjld  have  to  be  capable  of  implementing  and 
administering  the  various  forms  of  nonstructural  flood  damage 
prevention/reduction  measures  available. 

The  foregoing  review  of  the  legislative  enactments  high¬ 
lights  another  impact  on  the  composition  of  a  water  resources 
management  system.  In  reviewing  the  water  resources  planning 
aspects  of  the  existing  system,  it  is  noted  that  there  are 
several  agencies  in  both  Minnesota  and  South  Dakota  with 
responsibilities  for  water  resource  related  planning.  It 
is  also  noted  that  this  planning  occurs  at  all  of  the 
various  hierarchial  levels  of  government:  local,  regional 
and  state.  In  Minnesota  there  are  several  state  level  and 
large  regional  area  agencies  charged  with  the  responsibility 
of  developing  plans  that  affect  water  resources:  State 
Planning  Agency,  Pollution  Control  Agency,  Water  Planning 
Board  and  Southern  Minnesota  Rivers  Basin  Board  to  name  a  few. 
Each  agency  develops  its  own  plan.  This  is  duplication. 

The  legislative  charge  to  the  State  Planning  Ag>..,y  and  to 
the  Water  Planning  Board  regarding  water  resource  planning 
would  seem  to  be  extremely  similar.  The  fact  that  the 
director  of  the  State  Planning  Agency  is  not  a  member  of  the 
Water  Planning  Board  seems  to  be  too  great  an  omission  to  be 
an  oversight — perhaps  there  was  a  political  problem.  Politi¬ 
cal  problem  or  not,  the  comprehensive  planning  efforts  need 
to  be  coordinated  in  order  to  allow  the  institutions  to 
operate  as  a  single  system  and  in  order  to  move  toward 
the  "integrated  system"  favored  in  the  legislative  policy 
statements . 

At  the  state  level  in  South  Dakota,  there  are  also 
several  agencies  that  participate  in  the  development  of 
comprehensive  plans  including  water  resources.  The  major 
difference  between  South  Dakota  and  Minnesota  is  that  in 
South  Dakota  there  is  only  one  plan  developed  even  though 
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there  are  several  state  level  agencies  working  on  the  develop¬ 
ment  of  the  plan. 


In  both  Minnesota  and  South  Dakota  the  relationships 
between  the  comprehensive  planning  that  occurs  at  the  state 
and  regional  level  and  the  water  resources  related  planning 
that  occurs  at  the  local  level  is  not  apparent  from  a  review 
of  the  legislative  enactments.  The  planning  perspectives  from 
the  local ,  regional  and  state-wide  vantage  points  are 
valuable  in  the  effective  operation  of  an  integrated  water 
resources  management  system.  However,  the  value  of  these 
different  perspectives  is  lost  if  they  cannot  be  coordinated, 
or  integrated,  to  the  extent  that  they  harmonize  and  contri¬ 
bute  to  the  betterment  of  the  planning  at  each  level.  Informal 
relationships  between  the  various  levels  of  planning  may  exist, 
however,  it  is  more  desirable  for  a  more  formal  relationship 
to  be  established. 

There  are  several  potential  conflicts  among  the  various 
legislative  enactments  which  have  been  reviewed  previously.  At 
the  programmatic  level  the  most  apparent  potential  conflict^-  is 
that  between  the  programs  which  allow  for  the  drainage  of  waters 
from  the  land  and  those  programs  which  encourage  the  preserva¬ 
tion  of  wetlands  and  even  the  creating  of  wetland  areas.  This 
particular  potential  conflict  can  be  used  as  a  vehicle  to 
discuss  some  other  types  of  conflicts,  but  first  some  background 
on  the  draininage/wetlands  conflict. 

Draining  excess  water  from  agricultural  land  means  more 
arable  land  for  the  farmer,  more  crops,  less  trouble,  better 
yield  for  the  time  invested,  etc.  Preserving  the  "excess"  water 
in  wetlands  means  fish  and  wildlife  habitat,  a  groundwater 
recharge  area,  a  holding  area  for  flood  waters,  etc.  The 

This  potential  conflict  is  actually  a  very  real  issue  in  the 
study  area  and  is  covered  again  in  Sec.  6  of  this  report. 


potential  conflict  tends  to  polarize  several  types  of  inter¬ 
est  groups,  not  the  least  of  which  are  those  found  in 
various  state  and  federal  agencies.  The  U.S.  Department  of 
Agriculture  is  interested  in  increasing  agricultural  produc¬ 
tion.  The  county  extension  agent,  the  ASCS,  the  SCS  and  other 
direct  and  indirect  representatives  of  USDA  have  assisted  the 
farmer  in  various  types  of  drainage  projects.  The  USDA  also 
supports  a  water  banking  program  and  other  programs  for  the 
preservation  of  wetlands.  The  U.S.  Fish  and  Wildlife  Service 
is  a  vociferous  advocate  for  preserving  and  creating  suitable 
habitat  for  many  species  of  fish  and  wildlife.  Wetlands  in 
the  study  area  happen  to  be  ideal  for  many  valuable  species 
of  wildlife;  there  are  valuable  trout  streams  in  the  study 
area  as  well.  These  federal  agencies  have  their  counterparts 
in  the  two  states.  There  is  a  Department  of  Agriculture  in 
both  states.  The  soil  and  water  conservation  districts  are 
coordinated  through  the  Division  of  Conservation  within  the 
Department  of  Agriculture  in  South  Dakota.  In  Minnesota 
the  soil  and  water  conservation  districts  are  coordinated  by 
the  state  soil  and  water  conservation  board  within  the 
Department  of  Natural  Resources.  In  Minnesota  the  Division  of 
Game  and  Fish  is  a  part  of  the  Department  of  Natural  Resources. 
Ip  South  Dakota  there  are  two  separate  departments:  Department 
of  Water  and  Natural  Resources  and  Department  of  Game,  Fish 
and  Parks.  Both  South  Dakota's  Department  and  Minnesota's 
Division  work  closely  with  the  U.S.  Fish  and  Wildlife 
Service . 

The  interests  that  each  of  these  agencies  have  in  advo¬ 
cating  and  forwarding  their  position  are  legitimate.  Re¬ 
solving  the  differing  points  of  view  is  sometimes  easy  and 
sometimes  very  difficult  depending  upon  the  facts  of  the 
situation.  There  are  very  real  economic  interests  involved 
here.  Some  of  these  economic  interests  are  relatively  easy 
to  quantify,  at  least  in  the  short  term  (particularly  the 
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agricultural  interests) .  Other  economic  interests  are 
exceedingly  difficult  to  quantify — more  often  than  not  the 
environmental  concerns,  especially  long-term  interests. 

These  interests  and  others, which  have  not  yet  been  measured 
in  economic  terms,  need  to  be  wisely  balanced.  A  forum,  or 
perhaps  several  forums ,  are  needed  to  attempt  to  resolve  these 
types  of  issues  in  the  study  area.  The  Water  Resources 
Commission  and  the  Environmental  Quality  Board  exist  in 
Minnesota?  the  Natural  Resources  Cabinet  Subgroup  exists  in 
South  Dakota.  No  forums  with  jurisdiction  over  the  entire 
study  area  exists  aside  from  the  federal  courts.  It  is  sub¬ 
mitted  that  the  federal  court  system  as  now  constituted  is  an 
inappropriate  forum  for  the  function  described.  A  water 
resource  management  system  that  would  serve  the  entire  study 
area  must  address  this  issue. 

This  concludes  the  report  section  on  the  review  of  water 
and  related  land  resources  legislation.  Many  of  the  issues 
treated  in  other  sections  of  this  report  relate  to,  and/or 
expand,  the  issues  and  topics  included  in  this  section. 

This  approach  is  necessary  since  in  an  institutional  analysis 
the  various  factors  such  as  legal  powers,  agency  size  and 
staffing  characteristics,  issue  orientation  of  agencies, 
agency  effectiveness,  etc.  are  not  really  separable,  but 
actually  very  much  interrelated. 


5.  ORGANIZATIONAL  RESPONSIBILITIES 


In  Sec.  3  of  this  report  the  various  institutions  which 
participate  in  water  resource  mangement  in  the  study  area  are 
listed  and  their  general  characteristics  explained.  In  Sec.  4 
of  this  report  the  legal  environment  in  which  these  agencies 
operate  is  reviewed.  In  this  section  emphasis  is  placed  on 
an  explanation  of  the  various  functions  which  are  performed 
by  the  existing  institutions.  The  functions  listed  and  ex¬ 
plained  are,  of  course,  limited  to  those  which  relate  to 
water  resources  management.  To  facilitate  a  more  thorough 
analysis,  the  listing  of  water  resource  related  functions 
is  not  confined  to  those  which  were  discovered  through  empiri¬ 
cal  analysis;  rather  the  list  of  functions  was  developed 
using  a  more  normative  approach. 

The  list  of  water  resource  related  functions  was  developed 
through  the  use  of  several  techniques.  The  review  and  study 
of  water  resources  literature,  the  application  of  system 
theory,  and  the  use  of  several  techniques  involved  with  the 
development  of  "relevance  trees"  were  utilized  in  the  develop¬ 
ment  of  the  functions  related  to  management  of  water  resources. 
After  its  initial  development,  the  list  of  functions  was  re¬ 
viewed  and  modified  through  various  discussions  with  represen¬ 
tatives  of  the  U.S.  Army  Corps  of  Engineers  and  Soil  Conser¬ 
vation  Service.  Once  an  acceptable  list  of  water  resource 
management  related  functions  was  developed,  research  began  on 
identifying  those  agencies  which  performed  each  of  the  func¬ 
tions  listed. 

Several  techniques  were  utilized  in  identifying  the  . 
agencies  which  performed  each  of  the  listed  functions.  These 
techniques  included  personal  interviews  with  representatives 
of  many  of  the  agencies  and  review  of  the  enabling  legislation 
relating  to  the  agencies  involved.  The  results  of  this 
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research  is  displayed  in  this  section  of  the  report  in  matrix 
format  and  is  analyzed  in  this  and  following  sections  of  the 
report. 

5. 1  Water  Resource  Management  Systems 

In  reports  which  have  preceded  this  one  in  the  overall 
639  Study  effort,  the  water  resources  needs  and  problems 
within  the  study  area  have  been  explored  and  prioritized.  In 
the  enumeration  which  appears  below,  the  major  water  resource 
related  problems  and  needs  perceived  in  the  study  area  are 
arranged  in  groups  according  to  their  perceived  relative 
priority.^- 

Erosion  and  Sedimentation 

Water  Quality 

Flooding 


Wet  Agricultural  Soils 
Inadequate  Water  Supply 
Inadequate  Fish  &  Wildlife  Habitat 


Inadequate  Recreational  Opportunities 
Potential  for  Hydropower 

This  list  of  water  resource  related  topics  addressed  in  the 
overall  639  Study  is  provided  to  indicate  the  scope  of  the 
issues  and  topics  included  under  the  general  topic  of  water 
resources.  The  priority  perceived  by  the  local  residents  and 
others  involved  in  the  639  Study  is  less  important.  It  is 
important  to  note  that  even  though  some  specific  topics  are 
of  special  interest,  all  aspects  of  water  resources  management 
are  represented  in  this  list  of  topics:  water  quantity,  water 
quality,  and  the  effects  of  water  on  other  elements  of  the 
physical,  economic,  and  social  environment.  This 


^Upper  Minnesota  River  Subbasins  Study  (PL  87-639) ,  (Stage  I 
Report:  Alternatives),  U.s.  Dept,  of  Agriculture,  Soil  and 
Water  Conservation  Service,  and  Dept,  of  the  Army,  St.  Paul 
District  Corps  of  Engineers,  January  1980,  pp.  5-9. 
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institutional  analysis  must  also  consider  all  aspects  of 
the  management  of  water  resources. 

In  accordance  with  the  definition  of  institutional  analy¬ 
sis,  it  is  necessary  to  develop  a  thorough  understanding  of 
the  discrete  functions  that  must  be  performed  by  institutions 
in  order  to  effectively  manage  water  resources.  In  the 
development  of  this  understanding,  it  is  important  to  have  a 
basic  understanding  of  the  elements  of  a  management  system 
and  the  manner  in  which  they  interact.  It  is  helpful  to  use 
a  simple  model  to  illustrate,  in  conceptual  terms,  the  rela¬ 
tionships  with  which  the  management  structure  must  deal.  A 
graphic  representation  of  such  a  model  appears  in  Fig.  5.1. 

Using  the  terms  in  Fig.  5.1,  the  purpose  of  the  management 
structure  is  to  manage  (control  ,  coordinate,  etc.)  the  vari¬ 
ous  "activities  and  processes"  that  use  and/or  affect  water 
resources  within  the  study  area.  Further,  the  management 
system  must  act  in  such  a  way  that  the  "products"  (e.g., 
agricultural  crops,  livestock  production,  tourist  trade, 
fishing  and  hunting)  contribute  to  the  "quality  of  life"  of 
the  residents  to  the  maximum  possible  extent,  ensuring  at  the 
same  time  that  the  continuing  consumption  of  water  resources 
and  the  "residuals  and  wastes"  generated  in  the  production 
processes  do  not  degrade  the  natural  environment.  In  fact, 
the  result  of  the  efforts  of  the  management  structure  could 
be  the  improvement  of  the  natural  environment,  which,  in  turn, 
contributes  to  the  improvement  of  the  "quality  of  life".  This 
is,  of  course,  an  oversimplification,  but  the  concept  is 
valuable  to  understanding  of  a  management  system. 

The  quality  of  the  human  environment  is  dependent  in  part 
on  the  quality  of  the  natural  environment.  In  the  study  area 
the  quality  of  the  natural  environment  is  determined  to  a 
significant  degree  by  the  condition  of  water  resources,  which, 
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Quality  of  Life  Relationships 


in  turn,  is  determined  by  the  effectiveness  of  the  water 
resources  management  system.  Yet  it  is  also  true  that  the 
water  resources  of  the  study  area  are  used  to  produce  many 
products  which  also  improve  the  quality  of  life.  It  follows 
that  in  order  for  the  management  structure  to  accomplish  its 
objective,  it  must  measure  in  some  rather  definite  way  both 
the  quality  of  life  and  the  quality  of  the  natural  environment, 
and  these  considerations  must  be  used  in  its  formulation  of 
management  policy.  In  order  to  develop  a  means  of  measuring 
these  factors,  a  significant  portion  of  the  efforts  of  the 
management  system  must  be  devoted  to  collecting  and  organ¬ 
izing  various  types  of  information,  which  can  be  divided  into 
four  basic  categories:  (1)  the  physical  system,  (2)  the 
social  system,  (3)  the  economic  system,  and  (4)  the  political 
system. 

It  is  also  necessary  to  determine  the  interrelationships 
among  the  various  types  of  information,  the  importance  of  each 
in  the  overall  management  process,  and  the  key  variables 
within  each  system  which  facilitate  change.  Outline  of  plans 
to  achieve  the  desired  balance  between  improving  the  quality 
of  life  and  preserving  the  natural  environment  (e.g.,  water 
resources)  will  also  have  to  be  developed.  These  functions 
are  usually  categorized  under  the  broad  topic  of  "planning  and 
design" . 

It  is  important  to  note  that  the  management  structure 
must  employ  some  measure  to  relate  water  resources  management 
tc  the  topic  of  the  quality  of  life.  There  exist  several 
organizations  which  actually  do  interpret  what  certain  poli¬ 
cies  in  the  management  of  water  resources  mean  in  terms  of 
the  quality  of  life,  although  the  processes  used  differ  from 
organization  to  organization.  These  "organizations"  consist 
of  the  various  publics,  private  interest  groups,  the  public 
at  large,  and  other  social  and  political  institutions.  One 
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method  of  obtaining  information  on  the  relationship  between 
water  resources  management  policies  and  the  quality  of  life 
is  to  provide  a  forum  through  which  these  groups  can  convey 
this  information  to  the  management  structure. 

Once  this  and  other  informational  "inputs"  have  been 
received  by  the  management  structure,  the  processes  of 
decision  making  can  lead  to  the  creation  of  sound  management 
policies.  The  next  step  will  be  to  design  implementation 
strategies  composed  of  a  series  of  action  programs  which 
will  accomplish  the  goals  of  these  policies.  These  action 
programs,  along  with  the  management  policies,  will  have  a 
direct  effect  on  the  manner  in  which  the  water  resources  are 
utilized  and  will  affect  the  health  of  the  hydrological  system 
within  the  study  area.  The  quality  of  the  hydrological  system 
will  also  affect  the  economic,  political  and  social  insti¬ 
tutions  in  the  study  area.  Thereafter,  through  the  process 
generally  known  as  "feedback",  the  management  system  will 
receive  additional  information  (through  its  various  monitoring 
systems)  which  provides  a  basis  for  evaluating  the  effective¬ 
ness  of  the  management  policies  and  implementation  strategies. 
These  monitoring  systems  include  not  only  sampling  programs 
designed  to  ascertain  the  physical  properties  of  the  water 
resources,  but  also  public  opinion  related  to  management 
policies  and  their  results. 

Another  way  of  explaining  the  functions  of  the  management 
system  is  to  represent  its  activity  in  terms  of  the  cybernetic 
diagram  appearing  in  Fig.  5.2. 

The  "black  box"  labeled  "conversion  mechanism”  represents 
the  management  structure;  its  objectives  have  been  discussed 
above.  The  black  box  labeled  "withinputs"  is  included  to 
represent  the  individual  characteristics  and  biases  of  those 
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who  make  up  the  management  structure.  The  other  terms  used 
in  the  diagram  have  already  been  discussed. 

The  preceding  discussion  mentions  three  general  cate¬ 
gories  of  functions  into  which  all  management  activities  can 
be  grouped:  (1)  information  gathering  and  monitoring,  (2) 
planning/design,  and  (3)  administration  or  management.  In 
order  to  apply  the  general  ideas  about  management  systems 
presented  above  to  the  specific  considerations  of  this  phase 
of  the  study,  it  is  necessary  to  develop  a  more  detailed 
listing  of  the  functions  required  to  manage  the  water  resources 
of  the  study  area.  Using  these  three  categories  as  the  major 
divisions,  an  outline  of  the  institutional  functions  necessary 
for  effective  water  resource  management  has  been  prepared, 
and  appears  on  the  following  pages. 

In  coming  to  an  understanding  of  the  list  of  water 
resource  management  functions,  it  is  important  to  remember 
to  interpret  the  listed  function  within  the  context  of  the 
major  category  and  lesser  subcategories  of  which  it  is  a 
part.  For  example,  the  phrase  "land  use"  appears  seven  times 
in  the  list  of  functions.  Each  time  a  different  function  is 
being  described  although  each  of  the  seven  functions  relates  to 
the  subject  of  land  use.  In  the  first  instance,  "land  use" 
is  used  to  describe  the  function  of  gathering  data  about  the 
manner  in  which  land  is  used  presently.  In  the  second  in¬ 
stance  the  reference  to  "land  use"  designates  the  function  of 
forecasting  future  land  use  as  a  part  of  the  analysis  which 
occurs  in  water  resource  planning.  The  third  time  "land  use" 
refers  to  the  function  of  formulating  land  use  alternatives. 

The  fourth  time,  it  refers  to  the  activity  of  evaluating 
the  present  land  use  management  techniques  that  relate  to 
water  resources.  The  fifth  reference  identifies  the  activity 
of  assessing  the  land  use  aspects  of  the  alternative  water 
resource  management  systems  formulated.  The  sixth  reference 
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identifies  the  function  of  actually  selecting  the  land  use 
management  techniques  appropriate  for  the  water  resource 
management  objectives.  The  seventh  time  "land  use"  refers  to 
the  actual  administration  of  land  use  regulations.  The 
example  above  should  assist  the  reader  in  developing  an 
understanding  of  each  of  the  functions  appearing  on  the  list 
which  follows  and  on  the  institutional  analysis  iratrix  which 
appears  later. 
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I.  INFORMATION  AND  MONITORING 

A.  Data  Collection 

Water  Flows-Surface 
Potentiometric  Surface-Groundwater 
Water  Quality-Surface 
Water  Quality-Ground 
Flooding  Incidence/Damages 
Soil  Erosion 

Conservation  Measures  (Water) 

Agricultural  Product ion /Economic  Base 

Population/Demographics 

Land  Use 

Management  Systems 
Financial  Systems 
Social  Systems 

B.  Organization  of  Data 

Determination  of  Data  Needs 
Coordination  of  Data  Gathering  Efforts 
Organization  of  Data  in  Format  Usable  by  All 

C.  Information  Systems 

Development 

Repository-Noncoraputer  Based 
Repository-Computer  Based 
Development  of  Data  Communication  Systems 
Monitoring  Systems 


II.  PLANNING/DESIGN 
A.  Analysis 

1,  Forecasting 

Water  Quantity /Water  Demands 
Water  Quality 
Flood  Damage 
Soil  Erosion 

Agricultural  Production/Economic  Base 

Population/Demographic 

Land  Use 

Technology  for  Flood  Control 
Technology  for  Pollution  Control 
Technology  for  Agricultural  Production 

2.  Evaluation  Criteria 

Present  Water  Resource  Management  System 

Models  and  Simulations 

Alternatives 
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B.  Modeling  and  Simulation 

Physical  (e.g. ,  Geohydrologic,  etc.) 
Agricultural  Production/Economic  Base 
Institutional 

C.  Alternative  Formulation 

1.  Water  Resources 

Water  Retention/Detention 
Land  Treatment  (BMP's) 

Land  Use 

Pollution  Control 
Water  Quantity 

2.  Implementation 

Citizen  Participation 
Regulation 
Systems  Development 
Management  Systems 
Financing  Systems 

D.  Assessment 

1.  Present  Water  Resources  Management  Systems 

Water  Retention/Detention 
Land  Treatment  (BMP's) 

Land  Use 

Pollution  Control 
Water  Quantity 
Citizen  Participation 
Regulation 
Systems  Development 
Information  Systems 
Planning/Design  Efforts 
Management  Systems 

2.  Alternative  Water  Resources  Management  Systems 

Water  Retention/Detention 
Land  Treatment  (BMP's) 

Land  Use 

Pollution  Control 
Water  Quantity 
Citizen  Participation 
Regulation 
Systems  Development 
Information  Systems 
Planning/Design  Efforts 
Management  Systems 
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MANAGEMENT 

A.  Direction 

1.  Initial 

Problem  Identification 
Formalize  Goals  and  Objectives 
Articulation  of  Basic  Policy 

2.  Alternative  Selection 

a.  Water  Resources 

Water  Retention/Detention 
Land  Treatment  (BMP's) 
Land  Use 

Pollution  Control 
Water  Quantity 

b.  Implementation 

Citizen  Participation 
Regulation 
Systems  Development 
Management  Systems 
Financing  Systems 


B.  Coordination 

1.  Information  and  Monitoring 

Information  Systems 

Monitoring  Specific  Projects  &  Programs 

2.  Planning/Design 

Analysis 

Modeling  &  Simulation 
Alternative  Formulation 
Assessment 

3 .  Management 

a.  Direction 

Goals,  Objectives,  and  Basic  Policy 
Alternative  Selection 

b.  Administration 

Financing 

Systems  Development 
Operation  and  Maintenance 
Regulation 
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III.  MANAGEMENT  (Contd.) 
C.  Administration 


1.  Financing 

a.  Administration  and  Borrowing 

Purchasing  and  Contracting 

Budgeting 

Grants 

Borrowing 

Debt  Limitation 

b.  Revenues 

Taxation 

Special  Assessment 
User  Charges 
Fees 

Limitation 

2.  Systems  Development 

Construction  of  Facilities 
Acquisition  of  Facilities 
Leasing,  Use  Sharing  of  Facilities 

3.  Operation  and  Maintenance 

Operation  of  Facilities 
Maintenance  of  Facilities 
Establishment  of  O&M  Standards 
Quality  Control 

4.  Regulation 

a.  Water 

Water  Retention/Detention 

Wetlands 

Drainage 

Clearing  and  Snagging 
Irrigation 

Sources  (i.e.,  withdrawals) 

Water  Conservation 
Permitting-Discharge,  etc. 

Pollution  Control  Measures 

b .  Land 

Comprehenshve  Planning 
Land  Treatment  (BMP's) 

Land  Use 
Wetlands 
Drainage 

Preservation  and  Conservation 
Relevant  Purchase/Eminent  Domain  Powers 

c.  Other 


Solid  Waste 
Air  Pollution 
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III.  MANAGEMENT  ( Con  td . ) 

5.  Assistance 

a.  Agriculture 

Analysis  and  Testing 
Information,  Education,  Technical 
Assistance 
Cost  Sharing 
Incentive  Programs 

b.  Industry 

Information,  Education,  Technical 
Assistance 
Incentives 
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5 . 2  Functional  Roles  of  Existing  Institutions 

The  various  organizations  with  jurisdiction  in  the  study 
area  have  been  listed  and  briefly  discussed  in  a  previous 
section  of  this  report.  Together,  the  organizations  and  the 
water  resource  related  functions  which  they  perforin  constitute 
the  primary  factors,  or  variables  in  this  institutional  analy¬ 
sis.  The  first  step  in  analyzing  these  factors  together  is 
to  study  the  relationship  of  existing  institutions  to  the 
functions  which  must  be  performed  in  order  to  manage  the 
water  resources  of  the  study  area. 

A  matrix  has  been  prepared  by  rearranging  the  list  of 
functions  and  organizations  (see  Institutional  Analysis  Matrix 
in  Fig.  5.3).  Management  functions  have  been  listed  across 
the  top  of  the  matrix,  and  the  existing  institutions  have  been 
listed  down  the  left-hand  side.  Appropriate  notation  in  the 
body  of  the  matrix  indicates  the  degree  of  responsibility  of 
each  agency  or  organization  for  each  of  the  institutional 
functions.  In  this  manner,  it  is  possible  to  indicate 
graphically,  functional  responsibility  within  the  water  re¬ 
source  management  system.  Although  it  is  anticipated  that 
some  errors  are  contained  in  this  matrix,  the  information  is 
accurate  enough  for  the  purposes  of  this  institutional  analy¬ 
sis  and  will  be  updated  and  revised  throughout  the  course  of 
the  639  Study. 

It  should  be  noted  at  this  point  that  the  institutional 
analysis  matrix  must  be  studied  closely  to  obtain  full  benefits 
from  the  information  presented.  Although  a  useful  graphic 
tool,  the  amount  and  complexity  of  the  information  presented 
in  the  matrix  makes  it  far  less  simple  to  understand  than 
a  bar  chart.  The  purpose  of  the  next  portion  of  this  report 
is  to  explain  some  of  the  most  significant  observations 
regarding  institutions  in  the  study  area.  Most  of  these  ob¬ 
servations  discussed  can  be  visually  supported  by  the 
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information  presented  in  the  matrix.  (It  is  suggested  that 
the  reader  take  a  moment  to  become  familiar  with  the  informa¬ 
tion  presented  in  the  matrix  before  proceeding  with  the  balance 
of  the  narrative.) 

5 . 3  Analytical  Observations 

Perhaps  the  most  helpful  aspects  of  the  matrix-type  display 
of  institutional  information  is  that  of  presenting  a  comprehen¬ 
sive  picture  of  the  technical  capacity  of  the  overall  water  re¬ 
sources  management  system  presently  existing  in  the  study  area. 
For  the  purpose  of  analysis,  it  is  necessary  to  assume  that  all 
of  the  functions  listed  across  the  top  of  the  matrix  are  indeed 
essential  for  effective  water  resources  management.  It  will  be 
necessary  for  each  one  of  these  functions  to  be  performed  by  an 
appropriate  combination  of  governmental  entities.  The  words 
"appropriate  combination"  in  the  previous  sentence  bear  explana¬ 
tion.  For  the  proper  performance  of  some  functions  listed  in 
the  column  headings,  it  is  necessary  that  the  function  be  per¬ 
formed  at  more  than  one  of  the  governmental  hierarchical  levels; 
For  example,  water  resource  planning  must  take  place  at  the 
local,  regional  and  statewide  levels  in  order  to  properly  incor¬ 
porate  all  of  the  information  available  on  the  water  resources 
system  in  the  area.  In  this  case,  an  appropriate  combination  of 
governmental  agencies  would  include  agencies  representing  the 
local,  regional  and  statewide  perspectives.  For  the  proper  per¬ 
formance  of  other  functions,  it  may  be  that  the  function  need 
be  performed  at  only  one  hierarchical  level.  For  example,  an 
appropriate  combination  of  agencies  to  engage  in  the  adjudication 
and  administration  of  the  system  of  allocating  water  rights  may 
logically  be  limited  to  state  level  agencies  only. 

The  blank  spaces  in  the  matrix  are  just  as  important 
as  the  spaces  marked  with  an  "X"  or  an  "0".  If  an  entire 
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column  representing  the  performance  of  a  particular  institu¬ 
tional  function  is  substantially  blank,  a  deficiency  in  the 
overall  water  resources  management  system  is  indicated.  This 
deficiency  would  have  to  be  addressed  by  any  plan  for  imple¬ 
menting  a  comprehensive  system  for  water  resources  management 
in  the  study  area.  If  a  column  of  the  matrix  has  a  substan¬ 
tial  number  of  entries  in  the  column,  the  collection  of  agen¬ 
cies  responsible  for  performing  this  function  must  be  examined 
to  determine  whether  or  not  there  is  unnecessary  duplication 
and  whether  or  not  the  function  is  adequately  performed  at 
each  of  the  desired  hierarchical  levels  of  government. 

Examination  of  the  columns  in  the  matrix  is  an  examina¬ 
tion  of  the  various  functions  required  for  water  resource 
management.  An  examination  of  the  rows  of  the  matrix  is 
an  examination  of  the  agencies,  or  institutions,  which 
exist  in  the  study  area.  As  one's  familiarity  with  the 
matrix  format  increases,  it  is  easy  to  identify  the  key 
institutions  in  the  water  resources  management  system.  These 
agencies  will,  of  course,  be  designated  by  a  significant 
number  of  "X's”  and  "0's"  in  a  particular  row  of  the  matrix. 
Key  agencies  exist  at  each  of  the  governmental  levels  desig¬ 
nated  on  the  matrix  display.  There  are  other  agencies  and 
institutions  which  perform  functions  in  the  management  of 
water  resources  in  the  study  area  and  yet  would  not  be  iden¬ 
tified  as  key  agencies.  Although  consideration  of  these 
other  agencies  and  the  functions  they  perform  is  extremely 
important,  these  other  agencies  and  the  singular  important 
functions  which  they  perform  tend  to  be  far  overshadowed 
by  the  key  institutions  and  the  multiplicity  of  important 
functions  for  which  they  are  primarily  responsible. 

The  information  on  the  institutional  analysis  matrix 
indicates  that  there  are  three  key  agencies  at  the  federal 
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level.  These  agencies  are  the  Army  Corps  of  Engineers,  the 
Soil  Conservation  Service  and  the  Environmental  Protection 
Agency.  These  three  agencies  have  major  direct  roles  in  the 
performance  of  many  functions  within  the  three  major  aspects 
of  water  resource  management;  (1)  information  and  monitoring, 
(2)  planning/design,  and  (3)  management.  The  U.S.  Geological 
Survey  performs  a  significant  number  of  functions  in  the 
information  and  monitoring  portion  of  the  management  system 
and  the  U.S.  Fish  and  Wildlife  Service  performs  a  fair  number 
of  key  functions  in  all  three  aspects  of  the  management  system. 
The  U.S.  Fish  and  Wildlife  Service  should  be  considered  to  be 
a  key  agency.  Although  the  matrix  indicates  primarily  an 
indirect  role  in  planning  and  design,  their  work  under  the 
Fish  and  Wildlife  Coordination  Act  is  extensive  and  their  in¬ 
fluence  is  great  because  of  the  quality  of  their  work. 

At  the  state  level  there  are  a  number  of  agencies  which 
would  merit  the  designation  of  key  agencies.  The  Governor 
and  cabinet  and  State  Legislatures  of  both  states  are  obviously 
elements  of  the  governmental  system  with  a  substantial 
amount  of  control  in  the  water  resources  management  system. 

This  control  is  manifested  mostly  in  the  management  aspect 
of  the  water  resources  management  system.  The  agencies 
which  perform  a  significant  number  of  functions  in  all  three 
aspects  of  the  management  system  are: 

Minnesota  Water  Planning  Board 

South  Dakota  Dept,  of  Water  &  Natural  Resources 
Minnesota  Dept,  of  Natural  Resources 

(including  both  the  Div.  of  Waters  and 
Division  of  Fish  &  Wildlife) 

S.  Dakota  Dept.  of  Game,  Fish  &  Parks 

Minnesota  State  Planning  Agency 

S.  Dakota  Planning  Bureau  . 

Minnesota  Soil  &  Water  Conservation  Board1 
S.  Dakota  Division  of  Conservation2 


The  Minnesota  Soil  &  Water  Conservation  Board  is  actually 
a  part  of  the  Minnesota  Department  of  Natural  Resources. 

2 

This  agency  is  a  division  of  the  South  Dakota  Department 
of  Agriculture. 


106 


There  are  three  other  agencies,  the  Minnesota  Environmental 
Quality  Board,  the  S.  Dakota  Natural  Resources  Cabinet  Sub¬ 
group  and  the  Minnesota  Water  Resources  Board  which  are 
extremely  important  in  that  these  agencies  have  a  significant 
coordinative  role  in  matters  involving  water  policy. 

At  the  regional  level  the  East  Dakota  Conservancy,  the 
Minnesota  Regional  Office  of  the  Department  of  Natural 
Resources,  the  Watershed  Districts  and  the  Regional  Develop¬ 
ment  Commissions  would  seem  to  be  the  agencies  which  should 
be  designated  key  agencies..  At  the  local  level  the  counties, 
municipalities  and  soil  and  water  conservation  districts 
are  the  agencies  which  should  be  designated  as  key  agencies. 

The  listing  of  key  agencies  is,  in  itself,  a  revealing 
exercise.  At  the  local  level,  the  counties,  municipalities 
and  Soil  &  Water  Conservation  Districts  exist  in  South  Dakota 
and  Minnesota  alike  with  very  much  the  same  functions  and 
powers.  At  the  regional  level,  however,  things  change. 

There  are  several  agencies  in  Minnesota  which  can  be  designed 
key  agencies.  However,  in  South  Dakota  only  one  agency,  the 
East  Dakota  Conservancy  Subdistrict,  rated  the  designation  of 
key  agency.  There  are  other  regional  agencies  in  the  South 
Dakota  portion  of  the  study  area,  however,  these  regional 
agencies  function  in  a  manner  much  different  from  the 
Minnesota  regional  agencies.  The  regional  amende-:-  i.n  South 
Dakota,  including  the  East  Dakota  Conservancy  Subdistrict, 
typically  have  far  less  in  the  way  of  staff  capabilities 
and  operating  budget  than  do  their  Minnesota  counterparts.  The 
Minnesota  regional  agencies  and  the  personnel  which  staff 
these  agencies  seem  to  have  regional  perspective  and  an 
appreciation  for  the  various  interests  which  must  be  balanced 
within  a  specific  large  region.  The  function  of  the  staff 
of  the  South  Dakota  regional  agencies  seems  to  be  much  differ¬ 
ent.  The  purpose  of  the  South  Dakota  regional  agencies  seems 
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to  be  either  a  representation  of  the  state  department  to  the 
localities  or  to  provide  support  to  the  localities  in  their 
local  activities  or  both.  The  perception  of  a  regional 
identify  does  not  seem  to  be  as  strong  in  South  Dakota  as 
it  is  in  Minnesota.  It  may  be  possible  to  account  for  this 
observation  by  examining  the  uniqueness  of  the  South  Dakota 
portion  of  the  study  area.  In  geographic  terms,  the  South 
Dakota  portion  of  the  study  area  is  more  closely  tied  to 
the  balance  of  the  hydrologic  unit  which  is  in  the  State  of 
Minnesota  than  it  is  to  the  balance  of  the  State  of  South 
Dakota.  It  is  also  important  to  realize  that  the  extreme 
eastern  portion  of  South  Dakota  is  a  long  way  from  the  state 
capital  and  that  there  are  many  other  areas  in  South  Dakota 
with  significant  and  pressing  water-related  problems. 

At  the  state  level  the  key  agencies  in  both  states  are 
roughly  parallel.  At  the  federal  level,  generally  speaking, 
the  agencies  involved  have  jurisdiction  over  the  entire  study 
area. 


Turning  from  a  consideration  of  the  agencies  to  a  con¬ 
sideration  of  the  functions  which  they  perform,  there  are  also 
some  general  analytical  Ol  ervations  that  can  be  made  from 
examination  of  the  information  presented  in  the  matrix.  It  is 
important  to  understand  that  these  analytical  observations 
relate  to  functions  as  performed  by  the  system  as  a  whole  and 
not  as  performed  by  individual  agencies.  The  first  observa¬ 
tion  from  a  general  assessment  of  the  institutional  analysis 
matrix  must  be  that  no  single  column  (columns  represent 
functions)  is  completely  blank.  There  are,  however,  some 
columns  in  which  there  are  very  few  entries. 

In  the  information  and  monitoring  aspects  of  water  re¬ 
source  management,  there  are  very  few  agencies  which  gather 
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information  regarding  the  management  and  financial  capabili¬ 
ties  that  exist  within  the  system.  Whereas  many  people  would 
tolerate  this  weakness  in  the  abstract,  the  lack  of  information 
regarding  the  management  systems  constitutes  a  severe  limitation 
on  the  accuracy  with  which  implementation  plans  and  strategies 
can  be  developed. 

Perhaps  the  most  noticeable  deficiency  in  the  general 
area  of  planning/design  is  the  general  area  of  forecasting. 
Deemed  unessential  by  some,  forecasting  is  an  important  ele¬ 
ment  of  developing  alternative  plans  of  good  quality.  This  is 
because  forecasting  is  the  only  activity  which  provides  us 
with  any  form  of  knowledge  about  the  future  condition  of 
the  system  for  which  planning  is  being  developed  or  the 
technology  which  may  be  available  in  the  future  for  the 
resolution  of  problems. 

The  other  system  weaknesses  in  the  planning/design 
aspects  of  water  resource  management  all  seem  to  be  inter¬ 
related.  The  weakest  element  in  the  activities  associated 
with  modeling  and  simulation,  the  formulation  of  alternatives, 
and  the  assessment  of  both  present  and  alternative  water 
resource  management  systems  involves  the  institutional, 
particularly  the  financial,  aspects  of  planning  for  the 
management  of  water  resources.  This  system  deficiency  is 
magnified  by  the  fact  that  the  development  of  information 
about  management  and  financial  systems  is  one  of  the  weak 
points  of  the  information  and  monitoring  aspect  of  the  overall 
management  system. 

Perhaps  stemming  from  the  weaknesses  in  the  information 
and  monitoring  and  planning/design  aspects  of  the  overall 
system  which  are  noted  above,  the  weakest  points  of  all  three 
subdivisions  of  the  management  aspects  of  the  overall  system 
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{i.e.,  direction,  coordination,  and  administration)  are  also 
related  to  various  aspects  of  the  financing  system.  An 
attribute  of  the  overall  system  which  is  perhaps  not  readily 
discernible  from  the  information  presented  on  the  matrix  may 
contribute  to  the  problems  which  seem  to  be  presented  by  the 
financing  aspects  of  water  resource  management.  Communication 
among  the  agencies  and  among  governmental  hierarchical  levels 
is  not  directly  shown  in  the  matrix  presentation.  It  can  be 
observed,  however,  that  the  agencies  with  the  most  pervasive 
and  direct  roles  in  financing  various  aspects  of  the  water 
resource  management  system  are  different  from  those  agencies 
with  the  strongest  role  in  the  development  of  systemwide  water 
resource  management  plans.  The  agencies  which  have  the  most 
direct  role  in  the  generation  of  revenues  and  the  provision 
of  other  sources  of  financing  for  water  resource  management 
activities  are  those  at  the  federal  level,  the  very  top  state 
levels  and  local  units  of  governments.  With  the  exception 
of  the  federal  level  agencies,  these  are  not  the  agencies 
which  contribute  most  to  the  development  of  systemwide  com¬ 
prehensive  water  resource  management  plans.  Perhaps  the 
agencies  that  take  the  lead  role  in  the  development  of  compre¬ 
hensive  water  resource  planning  on  a  systemwide  basis  could 
(and  yet  do  not)  profit  from  a  significant  input  from  local 
units  of  government  and  local  special  districts  on  the  one 
hand  and  federal  agencies  on  the  other  in  the  development  of 
the  financing  aspects  of  the  water  resource  management  plans. 

There  are  a  few  of  the  major  analytical  observations 
possible  crom  the  information  presented  in  the  institutional 
analysis  matrix.  These  and  other  observations  are  discussed 
in  another  light  in  Section  7  of  this  report  dealing  with  . 
"Organizational  Interrelationships" . 

It  is  appropriate  to  conclude  this  section  of  the  report 
with  a  few  comments  and  caveats  about  the  use  of  the 
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institutional  analysis  matrix.  The  matrix  format  of  presenting 
information  has  long  been  recognized  as  a  helpful  analytical 
tool.  As  social  and  other  sciences  have  begun  to  benefit 
from  the  applications  of  computer  science  and  automatic  data 
processing,  increasingly  larger  matrices  have  been  utilized. 

The  format  used  in  the  institutional  analysis  matrix  pre¬ 
sented  in  this  report  may  lend  itself  to  computer  applica¬ 
tions  in  the  future.  There  are  some  aspects  of  the  matrix 
format  that  must  be  remembered  when  examining  information  in 
the  matrix.  Entries  under  each  functional  column  heading 
must  be  interpreted  in  light  of  three  things: 

1.  The  geopolitical  factors  (i.e.,  governmental 
hierarchial  level  and  geographical  jurisdiction) 
which  constrain  the  manner  and  scope  of  the  per¬ 
formance  of  a  particular  function  by  a  specific 
agency. 

2.  The  nature  of  the  particular  agency  may  also  color 
the  interpretation  of  the  performance  of  a  specific 
function.  One  agency  may  perform  a  function 
incident  to  fulfilling  its  primary  mission; 
another  agency  may  perform  the  same  function  in  a 
much  more  limited  way  only  as  an  adjunct  to  other 
primary  responsibilities.  This  may  result  in 
qualitative  and  quantitative  differences  in  the 
performance  of  functions. 

3.  Common  Sense.  Knowledge  of  other  factors  that 

may  amplify  the  interpretation  of  the  institutional 
information  presented  in  the  matrix  must  not  be 
ignored.  Rather,  this  knowledge  should  augment  the 
observations  and  conclusions  that  are  derived  from 
analysis  of  the  matrix. 


Ill 


Whereas  the  institutional  analysis  matrix  in  this  re¬ 
port  is  now  static,  the  various  governmental  systems  on  which 
it  contains  information  are  dynamic.  Several  of  the  major 
agencies  reviewed  in  both  Minnesota  and  South  Dakota  indi¬ 
cated  that  reorganization  had  recently  occurred.  A  few 
other  major  agencies  in  both  states  indicated  that  efforts 
were  currently  underway  to  reorganize.  The  information  in 
the  matrix  will  soon  be  outdated  unless  it  is  continuously 
improved  and  updated. 
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6.  ORGANIZATIONAL  PERCEPTIONS 

This  section  of  the  institutional  analysis  report  is 
included  to  present  some  information  about  the  perceptions 
of  representatives  of  the  various  institutions  about  the  role 
of  their  agencies  in  water  resource  management  in  the  study 
area.  The  information  is  presented  at  this  point  in  the 
report  as  a  complement  to  the  information  about  the  various 
institutions  presented  in  the  second,  third  and  fourth 
sections  of  this  report. 

The  information  presented  in  this  section  has  been  ob¬ 
tained  from  many  sources ,  but  the  primary  source  used  is  the 
face-to-face  interviews  conducted  by  the  researchers.  The 
views  of  the  individuals  interviewed  may  in  some  instances 
depart  from  an  "official"  view  of  a  particular  agency.  In 
some  cases  the  individual's  view  may  be  more  realistic  than 
the  official  view;  in  some  cases  the  reverse  may  be  true.  In 
all  but  a  very  few  instances,  the  researchers  conducting  the 
interviews  were  impressed  with  the  cooperative  spirit  of  the 
individuals  interviewed.  There  is  another  impressive  charac¬ 
teristic  which  emerged  from  the  interviews.  The  individuals 
interviewed  may  hold  opinions  and  viewpoints  that  are  very 
different,  but  all  are  most  sincere  in  their  efforts  to 
improve  the  operation  of  the  water  resources  management  system 
as  they  perceive  it. 

The  individual  responses  used  as  the  basis  for  the  pre¬ 
paration  of  this  section  of  the  report  were  basically  res¬ 
ponses  to  a  group  of  questions  included  on  the  standard  inter¬ 
view  format  and  asked  by  the  researchers  in  the  conduct  of 
each  face-to-face  interview.  These  questions  as  well  as  the 
entire  standard  interview  format  are  presented  in  Appendix  D 
to  this  report. 
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6 . 1  Summary  of  Perceptions 

Aggregation  of  the  interview  responses  from  key  water 
management  agencies  on  all  governmental  levels  indicated  good 
awareness  of  water  resource  issues  relevant  to  the  study  area. 
Responses  were  expressed  on  a  number  of  different  issues,  yet 
tabulation  of  response  frequency  revealed  one  major  water 
resource  issue--the  conflict  between  land  use  and  environmental 
quality.  After  this  one  issue,  which  is  actually  the  combina¬ 
tion  of  two  water  resource  problems,  the  water  resource  issues 
most  frequently  discussed  may  be  organized  as  four  basic 
topics:  (1)  water  supply,  (2)  flooding,  (3)  land  use,  and  (4) 
environmental  quality. 

The  four  basic  water  resource  issues  recognized  by  the 
agencies  is  a  simplification  of  a  larger  spectrum  of  inter¬ 
related  problems.  Other  relevant  issues  were  debated  less 
frequently  as  subtopics  of  the  four  basic  topics.  The  addi¬ 
tional  issues  are  listed  below  as  subtopics: 

1.  Water  Supply 

Irrigation 
Water  Quantity 
Water  Quality 

2.  Flooding 

Land  Use 
Channelization 

3.  Land  Use 

Agricultural  Production 
Sedimentation  and  Erosion 
Drainage  vs.  Wetlands 

4.  Environmental  Quality 

Conservation -of  Wildlife 

Recreation 

Public  Waters 


Respondents  also  agreed  on  both  the  main  cause  and 
potential  means  to  resolving  these  problems.  The  main  cause 
of  the  continuation  of  water  resource  problems,  other  than  the 


fact  that  the  problems  were  a  results  of  topographical  and  other 
natural  environmental  factors,  was  stated  to  be  the  functional 
deficiency  of  inadequate  communication  and  coordination  of 
the  solutions  to  water  problems  among  agencies  and  the  public. 
Consequently,  the  primary  observations  on  a  potential  solution 
was  elimination  of  this  lack  of  coordination  and  communication. 
Not  only  should  agencies  communicate  more  information  among 
other  agencies  and  the  public;  coordination  of  the  options  for 
solutions  must  occur.  A  means  of  evaluating  solutions  must  take 
place;  the  organizations  stated  that  at  present  it  does  not. 

The  means  of  "selecting"  the  most  feasible  solution  was  to 
evaluate  the  most  important  element  of  each  solution — finance. 
The  method  consistently  recommended  for  evaluating  finance 
was  cost-benefit  analysis. 

Not  all  water  resource  issues  necessitate  analysis  of 
proposed  solutions.  Several  problems  may  simply  require 
the  application  of  an  agricultural  management  technique. 
Interview  responses  connoted  less  concern  from  agencies 
about  these  types  of  problems  than  other  water  issues. 

Other  complex  alternatives  demand  detailed  evaluation 
to  identify  the  solution  which  provides  the  maximum 
benefit  at  the  minimum  cost.  In  these  instances,  no  solution 
will  be  completely  beneficial  to  all  persons.  For  example, 
regulation  of  water  quality,  land  use  and  public  waters  all 
have  a  negative  impact  on  some  group  of  persons.  State  agen¬ 
cies  are  obligated  in  these  areas  to  maximize  the  welfare 
of  the  state  (or  at  least  the  region)  over  the  cost  to  a 
particular  locality. 

The  significance  of  cost-benefit  analysis  as  a  means  of 
solving  water  resource  problems  is  reinforced  by  reference  to 
one  other  piece  of  primary  data  obtained  through  the  inter¬ 
views.  Responses  to  questions  relating  to  the  attitude  of 
the  organization  toward  potential  water  projects  was 


specifically  predicated  on  the  financial  costs  and  benefits 
to  all  localities  which  could  be  affected  by  a  water  manage¬ 
ment  project. 

Discussions  which  resulted  from  the  interviews  conducted 
identified  two  issues  on  which  several  agencies  and  a  signifi¬ 
cant  number  of  individuals  in  the  study  area  have  taken  sides. 
These  issues  have  become  controversies.  This  does  not  mean 
that  there  is  a  heated  running  debate,  but  there  are  definite 
differences  of  opinion.  The  fact  that  there  are  these 
definite  differences  of  opinion  is  not  an  indication  that 
these  issues  are  the  most  important  in  the  study  area.  It 
merely  means  that  there  are  at  least  two  definite  and 
commonly  championed  sides  to  these  issues. 

The  first  issue  is  the  drainage  versus  wetlands  contro¬ 
versy.  The  aggressive  agriculture  interests  in  the  study 
area  favor  drainage  of  excess  waters  from  farmlands  in  order 
to  create  more  arable  land  on  which  to  plant  and  harvest  crops. 
Favoring  the  maintenance  of  wetlands  and  the  creation  of  wet¬ 
lands  are  environmentalists,  the  U.S.  Fish  and  Wildlife  Ser¬ 
vice,  the  State  Game  and  Fish  Agencies,  and  a  host  of  staff 
and  administrative  personnel  in  various  other  agencies  who 
favor  the  use  of  wetlands  as  an  effective  and  economical  flood 
control  measure.  Many  of  the  economic  interests  at  stake  in 
this  issue  are  obvious,  even  to  a  neophyte  in  the  area  of  the 
management  of  soil  and  water  resources.  The  preservation  of 
wetlands  and  the  creation  of  wetlands  means  the  unavailability 
of  croplands  to  the  farming  community.  It  must  be  hastily 
added  that  this  is  not  only  the  loss  of  just  farmland,  but 
often  some  of  the  richest  farmland  in  the  perception  of  the 
farmers.  The  creation  and/or  preservation  of  wetlands  then 
represents  a  cost  to  the  farmers  in  the  form  of  a  lost  oppor¬ 
tunity.  Aside  from  intrinsic  values,  the  preservation  and 
maintenance  of  wetlands  can  result  in  several  types  of  benefits. 
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Many  of  the  benefits  accrue  to  the  general  population  of  the 
area.  Other  benefits  accrue  to  a  more  definable  group  of  indi¬ 
viduals.  In  that  wetlands  provide  a  habitat  for  various  spe¬ 
cies  of  fish  and  wildlife  and  assist  in  the  maintenance  of 
water  quality,  these  benefits  accrue  to  the  general  welfare 
of  the  area  as  a  whole.  Wetlands  can  also  reduce  flooding 
damages  and  offer  a  recharge  area  for  groundwater  supplies. 
These  benefits  are  more  local  in  nature  and  accrue  to  the 
benefit  of  those  whose  land  is  now  not  flooded  and  those  who 
are  able  to  benefit  from  a  greater  supply  of  groundwater. 

Many  times  these  more  local  benefits  accrue  to  those  within 
the  agricultural  community  who  perceive  the  preservation  and 
and  maintenance  of  wetlands  as  a  net  cost.  It  has  been 
suggested  that  if  wetlands  do  in  fact  result  in  a  greater 
supply  of  groundwater  that  this  groundwater  may  be  enough 
of  a  benefit  to  a  farmer  to  make  up  for  the  lost  land  covered 
by  the  wetlands.  The  manner  in  which  this  tradeoff  would  be 
effected  would  be  through  the  use  of  irrigation  of  the  balance 
of  the  farmer's  land  holdings,  thus  increasing  the  production 
on  the  remaining  lands  in  an  amount  equal  to  or  greater  than 
the  increment  of  production  that  would  have  been  gained  by 
cultivating  the  land  area  covered  by  the  wetlands. 

The  same  two  interest  groups  that  have  gravitated  to 
the  two  sides  of  the  drainage  versus  wetlands  controversy 
are  also  at  odds  over  a  second  water  resource  related  issue. 
This  second  difference  of  opinion  is  the  value  of  using 
various  land  treatment  methods  to  reduce  flood  damages.  The 
use  of  land  treatment  alternatives  to  conserve  soil,  prevent 
wind  erosion,  prevent  soil  erosion,  and  reduce  the  deunages 
incident  from  flooding  has  been  advocated  for  some  time.  The 
agricultural  community  perceives  the  institution  and  continued 
use  of  these  land  treatment  methods  as  a  cost  in  two  ways. 
First,  there  is  the  cost  of  actually  putting  in  place  and 
maintaining  these  land  treatment  alternatives.  Second,  there 
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are  certain  identifiable  opportunity  costs.  One  of  the  land 
treatment  methods  most  frequently  advocated  is  maintaining  a 
ground  cover  on  agricultural  land  to  the  greatest  extent  pos¬ 
sible.  Presently,  most  of  the  farmers  in  the  study  area 
harvest  their  crops  in  the  fall  and  cultivate  the  soil.  This 
soil  is  left  cultivated  with  no  ground  cover  through  the 
fall,  winter,  and  into  the  spring.  The  cultivated  land  in 
the  spring  is  ready  for  preparation  earlier  since  it  thaws 
out  and  dries  out  quicker  than  uncultivated  land.  It  is  also 
easier  to  prepare  this  cultivated  land  for  spring  planting 
in  that  the  process  of  fall  cultivation  breaks  up  the  clods 
in  the  soil  making  it  easier  to  till  and  plant  in  the  spring. 
The  other  point  of  view  taken  by  many  in  the  Soil  Conservation 
Service,  the  Soil  and  Water  Conservation  Districts  and  several 
other  state  agencies  is  that  an  excessive  amount  of  soil 
resources  are  lost  from  this  land  with  no  ground  cover 
through  wind  and  water  erosion.  This  cultivated  land  is  also 
most  susceptible  to  sustaining  excessive  damages  resulting 
from  flooding  when  flooding  occurs. 

The  articulation  of  the  two  differences  of  opinion  imme¬ 
diately  above  is  perhaps  possible  only  because  the  physical 
relationships  between  soil  and  water  resources  and  the  econo¬ 
mic  interests  at  stake  have  been  well  defined.  The  economic 
interests  at  stake  have  at  least  been  defined  well  enough 
so  that  various  interest  groups  feel  that  they  are  provided 
with  enough  information  to  make  a  choice.  Many  of  the 
water  resource  issues  in  the  study  area  have  not  been  defined 
to  this  extent.  If  all  water  resource  issues  could  be 
defined  to  the  extent  that  these  two  issues  have  been  de¬ 
fined,  the  economic  interests  at  stake  would  be  more  apparent. 
A  competent  water  resources  management  planning  staff  would 
then  be  able  to  suggest  ways  in  which  financing  systems  and 
economic  mechanisms  could  be  used  to  achieve  an  equitable 
distribution  of  the  cost  and  benefits  involved  in  the  various 
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alternative  methods  of  water  resource  management  in  the  study  ] 

area.  | 
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7.  ORGANIZATIONAL  INTERRELATIONSHIPS 


The  purpose  of  this  section  is  to  expand  on  the  informa¬ 
tion  presented  in  Secs.  3-6  of  the  report  by  discussing  the 
interrelationships  among  the  various  institutions  in  the 
existing  water  resources  management  system  in  the  study  area. 
Secs.  3  through  6  cover  the  characteristics  of  the  institu¬ 
tions,  the  legal  imperatives  and  enabling  legislation  asso¬ 
ciated  with  those  institutions,  the  various  water  resources 
related  functions  performed  by  the  institutions,  and  the  per¬ 
ception  of  the  various  institutions  regarding  specific  issues 
in  the  management  of  water  resources  in  the  study  area.  Much 
of  that  information  has  been  used  to  facilitate  the  observa¬ 
tions  contained  in  this  section.  In  addition  to  the  information 
in  foregoing  sections  of  this  report,  additional  information 
obtained  through  statutory  review,  research  of  existing 
literature,  and  discussions  with  persons  who  work  within  the 
system  have  been  incorporated  to  form  the  basis  of  the  material 
presented  in  this  section. 

7 . 1  Areawide  Water  Resource  Planning  and  Management  -  A 

Management  System 

In  order  to  evaluate  the  technical  capacity  of  the  exist¬ 
ing  water  resources  management  system,  it  is  not  enough  to 
indicate  that  each  of  the  various  functions  is  performed  by 
some  agency  or  institution.  It  is  also  necessary  to  deter¬ 
mine  whether  or  not  the  agencies  and  the  functions  they 
perform  are  properly  coordinated  so  that  the  entire  management 
structure  functions  as  an  integrated  holistic  system. 

3efore  investigating  the  relationships  among  the  various 
functions  to  be  performed  and  the  institutions  that  perform 
them,  it  is  appropriate  to  provide  an  oversimplified  model  of 
the  manner  in  which  a  management  system  operates.  On  the 
basis  of  this  model,  some  evaluative  observations  can  be  made 


120 


about  the  operation  of  the  present  water  resource  management 
system.  Such  a  model  appears  in  Figure  7.1. 

In  the  model,  the  various  management  functions  have  been 
organized  into  six  processes  that  are  arranged  in  more  or  less 
sequential  order.  In  several  instances,  the  time  frames 
within  which  these  processes  occur  will  be  found  to  overlap. 
This  allows  for  input  from  one  process  into  more  than  one 
other  process.  Many  of  the  labels  used  in  the  model  corre¬ 
spond  to  the  major  topical  headings  in  the  institutional 
assessment  matrix  (Fig.  5.3). 

Using  the  management  system  model,  it  is  possible  to 
express  the  relationships  among  some  of  the  functions  which 
are  merely  listed  on  the  institutional  assessment  matrix. 

For  example,  it  can  be  seen  that  those  functions  in  the 
broad  category  of  management  which  deal  specifically  with  the 
identification  of  problems  and  the  articulation  of  values, 
goals  and  objectives,  occur  in  the  initial  phases  of  the 
management  process.  Identifying  a  particular  problem  has 
the  additional  function  of  establishing  the  boundaries  or 
limits  of  the  area  within  which  information  will  be  gathered. 
These  boundaries  then  give  direction  to  the  institutional 
functions  that  relate  to  gathering  and  organizing  data,  as 
well  as  the  initial  phases  of  the  analysis  function.  Data 
gathering  and  organization  will  provide  the  information  neces¬ 
sary  for  the  institutional  functions  relating  to  analysis 
and  the  formulation  and  assessment  of  alternatives  (mostly 
found  under  the  broad  topic  of  planning/design) .  Then 
these  alternative  assessments  are  considered  by  the  appro¬ 
priate  decision-makers  in  a  management  process  usually  referred 
to  as  alternative  selection. 
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Once  alternatives  have  been  selected,  action  programs 
are  designed  and  appropriate  budgeting  is  arranged,  and  the 
programs  are  implemented  and  administered.  It  is  easy  to 
see  that  a  significant  amount  of  coordination  and  communica¬ 
tion  is  necessary  to  ensure  that  the  outputs  of  any  one  of  the 
six  processes  are  conveyed  to  the  other  management  processes 
which  may  be  dependent  on  them.  The  importance  assigned  to 
the  coordination  and  communication  function  is  reflected  in 
the  fact  that  it  is  a  major  heading  under  the  broad  category 
of  management  in  the  institutional  assessment  matrix. 

From  the  explanation  of  the  relationships  among  the  major 
institutional  functions,  the  relationships  among  the  institu¬ 
tions  that  perform  these  functions  should  be  clear.  An 
obvious  example  is  the  relationship  between  those  entities  which 
conduct  analyses  and  formulate  alternatives  for  the  management 
of  water  resources  and  those  that  gather  the  information 
necessary  for  these  analyses  to  be  conducted.  The  institu¬ 
tional  assessment  matrix  indicates  that  some  of  the  agencies 
which  collect  data  on  water  quantity  are  indeed  different  from 
those  which  formulate,  assess  and  select  the  water  supply 
alternatives  within  the  study  area.  Since  this  is  true,  it 
is  incumbent  upon  these  agencies  to  establish  some  means  of 
communication  so  that  those  agencies  which  formulate 
alternatives  can  have  at  their  disposal  all  necessary  informa¬ 
tion  about  the  water  resources  in  the  study  area;  and 
those  agencies  which  select  the  final  alternatives  can  have 
full  benefit  of  the  water  resource  information  and  the 
analysis  conducted  during  the  planning/ design  phase. 

The  above  cited  example  highlights  the  necessity  for 
cooperation  among  agencies  and  institutions  involved  in  separ¬ 
ate  management  processes.  There  is  yet  another  dimension  to 


the  interrelationships  among  institutions.  Agencies  involved 
in  the  same  basic  management  process  as  depicted  in  the  manage¬ 
ment  system  model  must  also  coordinate  their  activities.  If 
water  resource  management  is  to  be  conducted  on  a  regional 
basis  (i.e.,  throughout  the  entire  study  area),  the  activities 
of  all  institutions  within  the  study  area  which  plan  and 
design  alternatives  for  the  management  of  water  resources 
must  in  some  way  be  coordinated. 

In  addition  to  the  importance  of  coordination  that  must 
occur  among  agencies  and  among  functions  within  the  water  re¬ 
sources  management  system,  it  is  important  that  several  ele¬ 
ments  of  the  water  resource  management  system  have  appropriate 
jurisdictional  authority.  An  essential  requirement  of  a  system 
that  would  manage  the  water  resources  within  the  entire 
study  area  is  the  existence  of  an  agency  or  collection  of 
agencies  with  jurisdiction  throughout  the  study  area.  Without 
some  form  of  comprehensive  jurisdiction,  it  would  be  impossible 
to  implement  any  management  plans  that  would  encompass  the 
entire  study  area  on  anything  other  than  a  voluntary  basis. 
Historical  indicators  attribute  little  success  to  efforts 
that  attempt  to  manage  the  allocation  and  other  economic 
aspects  of  valuable  resources  on  the  basis  of  voluntary 
cooperation. 

7 . 2  Critique  of  the  Existing  Management  System 

At  the  outset,  it  must  be  stated  that  there  is  a  great 
deal  of  water  resources  management  activity  occurring  in 
the  study  area.  Agencies  from  both  states  and  all  juris¬ 
dictional  levels  are  very  concerned  and  active  in  the  area  of 
managing  water  resources.  This  observation  finds  support 
in  the  institutional  analysis  matrix  in  that  no  one  single 
column  of  the  matrix  is  completely  blank.  This  indicates 
that  there  is  some  agency  which  performs  each  of  the  func¬ 
tions  included  in  the  matrix  as  required  for  effective  water 
resource  management. 
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The  problem  which  is  central  to  the  entire  institutional 
analysis  is  that  the  area  institutions  and  the  functions 
which  they  perform  do  not  comprise  an  overall  management 
system.  There  are  three  basic  reasons  that  can  be  cited  for 
the  inability  of  the  melange  of  institutions  to  operate  as 
a  water  resources  management  system  for  the  study  area.  The 
three  reasons  are: 

1.  The  problem  of  appropriate  jurisdiction; 

2.  Functional  weak  points; 

3.  Insufficient  coordination  and  communication. 

All  three  of  these  problems  are  actually  different  manifesta¬ 
tions  of  a  larger  theme  of  the  failure  to  use  a  truly  regional 
approach  in  resolving  major  complex  issues. 

Jurisdiction.  The  designers  of  the  overall  639  Study 
and  of  this  institutional  analysis  are  to  be  commended  in 
their  selection  of  the  geographical  boundaries  of  the  study 
area.  The  major  issues  involved  in  the  overall  639  Study 
and  this  institutional  analysis  are  water  resource  management 
and  flood  control.  The  study  area  selected  was  the  geohydro¬ 
logic  unit  of  the  Upper  Minnesota  River  Subbasins.  Within 
this  geographic  area,  the  land  and  water  resources  function 
as  an  integrated  system,  a  system  which  can  readily  be  iden¬ 
tified  and  distinguished  from  all  similar  systems  in  the 
surrounding  area.  As  noted  in  Sec.  6  of  this  report,  there 
is  a  generally  agreed  upon  set  of  water  resource  problems  in 
this  area,  flooding  being  first  on  the  list.  Whereas  there 
is  general  agreement  as  to  the  nature,  magnitude  and  even 
priority  of  the  water  resource  related  problems,  there  is 
widespread  disagreement  as  to  the  correct  actions  to  take  to 
resolve  these  problems.  Another  way  of  stating  this  dichotomy 
would  be  that  there  is  general  agreement  that  the  total 
available  land  and  water  resources  within  the  study  area  could 
be  more  effectively  and  efficiently  utilized  with  greater 
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overall  benefits  if  certain  generally  appreciated  water  re¬ 
source  related  problems  were  resolved.  However,  there  is 
little  agreement  on  the  specific  manner  in  which  the  incidence 
of  the  costs  and  benefits  associated  with  resolving  these 
problems  are  to  be  allocated. 

The  use  of  an  example  is  appropriate.  There  is  a  signifi¬ 
cant  amount  of  flooding  of  lowlands  which  are  used  for  agricul¬ 
tural  production.  These  flooding  incidences  cause  extensive 
crop  damage,  soil  erosion,  water  quality  problems  and 
associated  other  adverse  results.  There  is  general  agreement 
that  this  situation  should  be  eliminated  and  that  the  elimina¬ 
tion  of  this  situation  would  improve  the  general  welfare  of  the 
region.  There  is  widespread  disagreement  about  what  methods 
should  be  used  to  accomplish  this  result.  One  possible  solu¬ 
tion  may  be  to  remove  the  flood  prone  lands  from  agricultural 
production  and  to  manage  these  lands  as  wetlands.  There  are 
both  benefits  and  costs  associated  with  the  implementation  of 
this  solution,  both  of  which  have  both  long  and  short-term 
effects.  The  incidence  of  the  costs  and  benefits  under  the 
present  system  is  widely  perceived  to  fall  on  the  land  owner 
and/or  land  occupier.  Another  potential  solution  to  the  above- 
described  flooding  problem  may  be  to  build  water  retention  or 
detention  structures  in  the  upland  areas  which  will  prevent 
the  flooding  in  the  downstream  agricultural  areas.  This 
solution  also  has  both  long  and  short-term  costs  and  bene¬ 
fits.  Although  it  is  true  that  the  owner  of  the  upstream 
lands  on  which  the  water  retention  or  detention  structures  are 
built  would  be  compensated,  it  is  interesting  that  the 
benefits  of  these  structures  are  widely  perceived  to  accrue  to 
the  owners  and/or  occupiers  of  the  downstream  agricultural 
lands . 

At  present,  under  the  "do  nothing/maintain  status  quo" 
alternative,  the  damages  associated  with  flooding  are  also 
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widely  perceived  to  fall  on  the  owners  and/or  occupiers  of 
the  flood  prone  areas.  If  the  widespread  conviction  that 
eliminating  the  damages  associated  with  flooding  will  im¬ 
prove  the  general  welfare  (read  as  "economic  benefits")  of 
the  entire  study  area,  it  would  seem  that  a  necessary  stan¬ 
dard  for  a  comprehensive  set  of  alternative  solutions  would 
be  that  the  net  long-term  benefits  should  be  shared  equally 
throughout  the  study  area. 

This  standard  of  equal  distribtuion  of  net  long-term 
benefits  is  only  possible  when  the  study  area  includes  all 
areas  which  will  experience  either  the  incidence  c  its 
for  the  incidences  of  benefits.  Fortunately,  the  study  area 
as  defined  by  the  Upper  Minnesota  River  Basin  meets  that 
qualification.  Unfortunately,  the  jurisdictional  respon¬ 
sibilities  of  the  institutions  in  the  study  area  are  such 
that  the  economic  mechanisms  for  achieving  an  equal 
distribution  of  the  costs  and  benefits  would  be  extremely 
difficult  if  not  impossible.  A  significant  factor  contri¬ 
buting  to  this  problem  is  that  the  localities  and  the  state 
possess  the  major  assessment  and  revenue  producing  powers. 
Neither  state  nor  any  of  the  counties  included  in  the  study 
area  utilizes  the  geohydrologic  unit  of  the  Upper  Minnesota 
River  Basin  as  a  basis  for  any  of  its  economic  decisions. 

One  agency,  the  Area  II  Minnesota  River  Basin  Projects,  Inc., 
comes  close  to  using  this  geohydrologic  unit  as  a  basis  for 
its  decisionmaking.  However,  even  Area  II  does  not  include 
the  South  Dakota  portion  of  the  study  area  in  its  makeup. 
Since  the  South  Dakota  portion  of  the  study  area  includes 
upland  areas  which  may  be  ideally  suited  for  the  location  of 
flood  control  structures,  it  is  essential  that  this  area  be 
included  in  any  realistic  attempt  to  distribute  costs  and 
benefits  of  a  comprehensive  set  of  water  resource  management 
projects.  It  is  to  be  noted  that  the  review  of  the  water 
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resources  related  legislation  indicates  that  it  is  legally 
feasible  to  expand  the  jurisdictional  responsibilities  of 
various  governmental  and  quasi-governmental  entities  to  in¬ 
clude  the  South  Dakota  portions  of  the  study  area.  In  order 
for  the  Upper  Minnesota  River  Basin  to  develop  a  comprehensive 
and  concerted  effort  to  deal  with  water  resource  problems  in 
the  area  in  an  equitable  manner,  it  is  extremely  desirable 
to  have  an  agency  familiar  with  water  resource  issues  with 
the  jurisdictional  scope  that  would  enable  it  to  consider  and 
resolve  the  interests  and  issues  which  exist  in  the  total 
study  area. 

Function.  Many  of  the  weaknesses  in  the  existing  system 
noted  in  Sec.  5  of  this  report  relate  to  financing  systems. 

The  immediately  preceding  discussion  concerning  the  lack  of 
appropriate  economic  mechanisms  for  achieving  an  equitable 
distribution  of  the  costs  and  benefits  associated  with  effec¬ 
tive  management  of  the  water  and  related  land  use  resources 
in  the  study  area  highlights  the  need  for  increased  knowledge 
of  the  economic. and  financing  mechanisms  and  for  increased 
planning/design  efforts  devoted  to  use  of  these  systems  in 
the  resolution  of  water  resource  management  problems.  Apart 
from  the  need  to  correct  these  functional  deficiencies  in  the 
existing  system,  there  would  seem  to  be  a  real  need  for  an 
increased  understanding  of  the  economic  aspects  of  the 
management  of  water  and  related  land  resources  in  the  study 
area.  Items  that  would  merit  special  attention  in  this 
economic  information  would  be  the  long-term  costs  and  benefits 
associated  with  various  philosophies  of  water  and  related 
land-use  management;  e.g.,  (1)  intensive  agricultural  produc¬ 
tion  and  a  maximizing  of  arable  lands,  (2)  reduction  of  flood 
damages  through  removal  of  flood  prone  areas  from  agricultural 
production,  and  others.  In  each  of  these  considerations 
several  topics  must  be  covered.  These  topics  would  include 
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the  identification  of  economic  and  financing  mechanisms  to 
equitably  distribute  the  costs  and  benefits  of  alternatives 
and  the  financial  mechanisms  and  powers  needed  by  institu¬ 
tions  to  effect  the  desired  results.  These  economic  studies 
must  all  take  cognizance  of  certain  physical  relationships 
which  exist  in  the  study  area,  the  most  important  of  which 
are  the  ecological  relationships  between  the  management  of  soil 
and  water  resources  and  the  value  of  maintaining  the  long-term 
productivity  of  the  land  (i.e.,  soil  resources). 

It  is  to  be  noted  that  the  needs  for  economic  information 
suggested  here  as  a  necessary  prerequisite  to  the  efficient 
operation  of  a  water  and  related  land  use  management  system 
coincide  with  the  policy  requirements  of  both  NEPA  and 
Minnesota  water  resource  policy  regarding  the  necei  ary  ele¬ 
ments  for  decisionmaking  on  environmental  matters. 

Coordination  and  Communication.  As  an  introduction  to 
this  section  of  the  report  an  attempt  has  been  made  to  graphi¬ 
cally  portray  the  communication  linkages  which  exist  presently 
among  the  various  major  actors  in  the  field  of  water  resource 
management  in  the  study  area.  In  Fig.  7.2  the  communication 
links  among  the  major  state,  regional  and  local  agencies  are 
displayed.  A  list  of  agencies  which  correspond  to  the  num¬ 
bers  used  in  the  diagram  follows  Fig.  7.2.  In  Fig.  7.3 
these  same  state,  regional  and  local  agencies  are  listed  and 
the  extent  to  which  these  agencies  have  continuing  communica¬ 
tion  with  the  four  major  federal  agencies  is  noted  in  tabular 
format.  It  is  to  be  noted  that  both  of  these  figures  attempt 
to  depict  the  normal  course  of  events  or  the  usual  situation. 

In  specific  instances  and  in  the  case  of  more  limited  subjects 
of  concern,  the  communication  links  may  be  drastically 
different  from  those  depicted  in  these  figures.  The  criteria 
used  to  decide  on  the  graphic  representation  of  a  particular 
communication  link  amounted  to  a  general  assessment  of  whether 
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COMMUNICATION  LINKS 

AMONG  STATE,  REGIONAL  AND  LOCAL  AGENCIES 
IN  MINNESOTA  AND  SOUTH  DAKOTA 
IN  MATTERS  CONCERNING  WATER  RESOURCE  MANAGEMENT 
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LIST  OF  AGENCIES  REPRESENTED  IN  FIGURE  7.2 


Number  Used  in 
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3 

4 

5 

6 

7 

8 
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10 

11 

12 


SOUTH  DAKOTA 

Various  local  interest  groups  and  private 
citizens 

Soil  &  Water  Convervation  Districts 
Regional  Dept,  of  Game,  Fish  &  Parks 
Regional  Dept,  of  Water  &  Natural  Resources 
State  Department  of  Agriculture 
State  Planning  Bureau 

State  Department  of  Water  &  Natural  Resources 
State  Department  of  Game,  Fish  &  Parks 
Natural  Resources  Cabinet  Subgroup 
East  Dakota  Conservancy  Subdistrict 
First  Planning  District 
Local  governmental  units 


MINNESOTA 

1  Various  local  interest  groups  and  private 

citizens 

13  Soil  &  Water  Conservation  Districts 

14  Soil  &  Water  Conservation  Board 

15  Regional  Department  of  Natural  Resources 

16  State  Planning  Agency 

17  State  Department  of  Natural  Resources 

18  Environmental  Quality  Board 

19  Water  Resources  Board 

20  Water  Planning  Board 

21  Southern  Minnesota  River  Basin  Board 

22  Area  II  Projects 

23  Regional  Development  Commissions 

24  Watershed  Districts 

25  Local  governmental  units 
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the  two  agencies  had  enough  communication  in  a  variety  of 
forms  to  be  generally  familiar  with  one  another's  major  on¬ 
going  water  management  related  activities  in  the  study  area. 

One  of  the  virtues  of  the  institutional  analysis  presented  in 
Sec.  5  is  that  it  facilitates  the  identification  of  functional 
areas  in  which  there  are  potential  overlaps  and  duplications 
in  a  given  system.  Any  functional  column  in  which  there  are 
numerous  entries,  especially  entries  at  different  governmental 
hierarchical  levels  indicates  the  possibility  of  functional 
duplication.  In  the  information  and  monitoring  aspect  of 
water  resources  management,  the  matrix  indicates  that  there 
are  many  agencies  at  all  levels  of  government  which  aire  in¬ 
volved  in  the  gathering,  organization  and  retention  of  many 
data  items.  This  indicates  a  potential  duplication.  As  a 
practical  matter  there  never  seems  to  be  enough  information 
available  to  facilitate  the  resolution  of  complex  problems. 

It  is  suggested  that  rather  than  attempt  to  eliminate  overlap 
or  duplication,  the  correct  response  in  this  case  is  the 
coordination  of  some  data  gathering  efforts  and  the  communica¬ 
tion  among  data  repositories  to  enable  those  who  are  seeking 
water  resource  related  data  to  more  easily  ascertain  the 
appropriate  sources  of  the  needed  data.  It  is  very  possible 
that  this  suggested  result  can  be  accomplished  through  use  of 
computerized  information  systems  which  are  in  present:  use 
and  development  in  both  Minnesota  and  South  Dakota.  Compu¬ 
terized  systems  of  this  ilk  are  maintained  by  the  University 
of  Minnesota  and  South  Dakota  State  University  at  the:  state 
levels  and  by  U.S.G.S.  at  the  federal  level. 

Even  a  brief  glance  at  the  entries  under  the  planning/ 
design  portion  of  the  institutional  analysis  matrix  indicates 
that  significant  planning  and  design  functions  are  performed 
by  a  number  of  agencies  at  each  of  the  hierarchical  levels 
of  government.  If  these  various  planning/design  functions  are 
not  coordinated,  the  value  of  obtaining  the  unique  perspectives 


presented  by  planning  efforts  at  the  local,  regional,  state 
and  federal  levels  is  negated,  or  at  the  very  least  obfus¬ 
cated,  by  the  development  and  attempted  use  of  different  plans 
prepared  by  different  agencies  on  different  assumptions  for 
the  same  or  related  aspects  of  the  same  geographical  area. 
Since  there  is  a  great  value  in  the  incorporation  of  the  plan¬ 
ning  perspectives  from  the  various  governmental  levels,  it 
is  suggested  that  a  system  of  coordinating  water  resource 
planning  at  the  several  levels  of  government  be  designed  and 
implemented.  This  coordinated  system  should  have  several 
attributes.  Since  the  geohydrologic  unit  has  compelling  ad¬ 
vantages  in  the  resolution  of  water  resource  problems,  it  is 
suggested  that  any  system  of  coordination  require  planning 
activities  at  all  levels  to  take  cognizance  of  the  effects 
of  their  plans  on  the  geohydrologic  unit.  This  does  not  mean 
that  the  water  resources  planning  effort  must  be  a  planning 
process  controlled  and  conducted  by  top  level  agencies,  com¬ 
pliance  with  which  is  required  of  local  agencies.  It  is  even 
possible  that  the  development  of  a  regional  and  then,  in  turn, 
a  state  water  resource  plan  could  begin  with  the  aggregation 
of  local  planning  objectives  and  proposals.  There  is, 
however,  a  need  to  coordinate  this  process  of  aggregation  and 
amalgamation  by  some  level  of  government  with  a  familiarity 
with  the  characteristics  and  limitations  of  the  tegional 
systems.  The  performance  of  this  function  may  best  be  handled 
by  a  regionally  oriented  agency  supported  by  a  staff  well 
qualified  in  the  numerous  technical  disciplines  involved  in 
comprehensive  water  resource  management  planning.  If  no  such 
single  agency  exists,  it  is  possible  that  a  cooperative 
arrangement  among  several  agencies  could  achieve  the  desired 
result. 
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There  are  other  elements  of  coordination  which  are 
involved.  The  water  resource  plans  for  a  region  must  be 
coordinated  with  the  funding  available  in  the  various 
programmatic  areas  of  local,  regional,  state  and  federal 
governmental  agencies.  Major  water  resource  management 
projects  tend  to  be  fairly  expensive  and,  as  a  result, 
require  a  significant  amount  of  federal  and/or  state 
dollars.  The  decisions  regarding  the  staging  of  specific 
projects  included  in  a  comprehensive  regional  water  resources 
management  plan  must  be  made  by  agencies  at  a  level  of 
government  with  the  necessary  perspective  and  information 
to  balance  not  only  competing  water  resources  management 
interests,  but  also  the  interests  of  other  competing  areas 
separate  from  water  resource  management.  Agencies  with  these 
qualifications  may  include  the  Governor  and  cabinet,  the 
state  legislatures  and  the  state  planning  agencies. 

Prior  reports  have  expressed  a  concern  on  the  part  of 
the  state  level  governmental  agencies  that  the  state's 
decisionmaking  powers  regarding  water  resource  management 
are  being  in  part  usurped  by  federal  agencies.  This 
attitude  is  supported  to  some  degree  by  the  information 
presented  on  the  institutional  analysis  matrix.  It  is 
readily  observable  from  the  entries  on  the  matrix  in  the 
management  aspects  of  the  water  resources  management  system 
that  agencies  at  both  the  federal  and  state  levels  claim 
to  provide  direction  and  coordination  in  the  management 
processes.  Granted,  direction  and  coordination  of  management 
processes  are  necessary,  but  when  direction  and  coordination 
come  from  two  different  perspectives  with  competing  powers 
and  interests  the  effectiveness  of  the  guidance  provided 
for  the  entire  system  by  this  dual  direction  and  coordination 


the  coordination  of  these  efforts.  The  federal  agencies  in¬ 
volved  in  this  particular  facet  of  the  management  system  are 
the  Army  Corps  of  Engineers  and  the  Soil  Conservation  Service. 
These  two  agencies  have  interests  in,  and  funds  available  for, 
many  of  the  water  resource  related  projects  that  would  be 
included  in  a  comprehensive  water  resource  management  plan 
for  the  states.  If  the  states  had  a  comprehensive  water 
resource  management  plan  for  resolving  water  resource  related 
problems  and  balancing  the  economic  interests  within 
geohydrologic  units,  it  would  place  the  state  in  a  much  better 
position  to  take  advantage  of  the  various  types  of  assistance 
available  through  the  continuing  and  special  projects  of  such 
federal  agencies  as  the  Corps  of  Engineers  and  Soil  Conser¬ 
vation  Service. 

Reporting  Responsibilities.  All  speculation  on  the  need 
for  improved  communication  among  various  water  resource 
agencies  aside,  documentation  of  the  required  contact  between 
agencies  as  perceived  by  water  resource  agencies  themselves  was 
obtained  through  the  personal  interviews.  Institutional 
responses  to  the  inquiry  on  reporting  responsibilities  of  each 
agency  confirmed  the  implication  of  the  institutional  analysis 
matrix  which  showed  insufficient  coordination  among  agencies. 
Reporting  that  did  take  place,  according  to  agencies  inter¬ 
viewed,  was  in  the  form  of  administrative  reviews  which  were 
presented  to  the  agency  to  which  they  were  accountable.  All 
agencies  were  first  accountable  to  that  agency  which  was  direct¬ 
ly  above  them,  with  regional  accountability  to  the  state,  and 
state  agencies  accountable  to  the  state  legislature  and  the 
federal  government.  Several  examples  of  this  type  of  reporting 
are  the  regional  offices  of  DNR  reporting  to  the  central  office 
of  DNR,  regional  development  commissions  reporting  to  the 
State  Planning  Agency  and  the  Department  of  Economic  Develop¬ 
ment,  the  Department  of  Health  accountable  to  the  Environmental 
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Protection  Agency  and  agencies  dealing  with  wildlife  in  both 
Minnesota  and  South  Dakota  reporting  to  the  U.S.  Fish  and 
Wildlife  Service. 

There  are  three  instances  in  which  reporting  occurs  in 
reverse,  from  the  higher  level  government  down  to  the  lower 
level  government.  Both  regional  development  commissions 
(RDCs)  and  watershed  districts  reported  to  the  County  Commis¬ 
sioners  which  allows  them  to  strengthen  their  connection 
between  two  levels  of  government.  The  Corps  reports  to  the 
States  on  a  number  of  different  programs  including:  Emergency 
Operations,  (Title  III,  Intergovernmental  Cooperation  Act  of 
1968,  P.L.  84-99,  and  P.L.  93-288);  flood  insurance  studies; 
and  cooperation  in  preparation  of  comprehensive  plans  for 
water  resource  development,  utilization  and  conservation 
under  Sec.  22  of  P.L.  93-251,  Water  Resources  Development 
Act.  of  1974. 

One  factor  which  accounted  for  connections  strengthened 
through  the  direction  of  agency  reporting  was  the  type  of 
information  which  was  shared  between  agencies.  The  relation¬ 
ship  of  coordination  which  was  established  between  the  RDCs 
and  the  local  government,  in  particular,  encouraged  the 
communication  of  ideas  which  concerned  more  than  a  simple 
reporting  process.  Constant  two-way  communication  created  a 
stronger  bond  which  allowed  information  to  be  interchanged  on 
an  informal  basis  rather  than  a  formal  systematic  process 
concerning  standard  types  of  information. 

Again,  all  agencies  had  primary  reporting  responsibilities 
to  an  organization  directly  above  or  below  them  on  the  govern¬ 
mental  level.  Changing  from  a  vertical  interpretation  of 
reporting  and  accountability  to  a  horizontal  perspective  of 
reporting  among  agencies  on  the  same  governmental  level, only 
two  agencies  reported  to  other  agencies  on  the  same 
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governmental  level:  the  State  Planning  Agency  and  the  Water 
Planning  Board.  These  agencies  are  mandated  by  law  to  coordi¬ 
nate  water  management . 

Documentation  in  Sec.  4  of  the  legal  structure  of  agencies 
revealed  a  microcosm  of  the  entire  structure  of  the  water 
management  system.  Analysis  of  the  structure  of  the  reporting 
system  revealed  a  separate  microcosm  which  had  become  subord¬ 
inated  to  the  legal  requirements  which  state  what  types  of 
reporting  must  occur.  The  reporting  system  was  obligated  to 
make  standard  administrative  reports  which  overlooked  the 
opportunity  for  exchanging  additional  types  of  data  other 
than  routine  activity  reports.  The  type  of  reporting  which 
needs  to  occur  is  that  which  includes  all  areas  of  water 
resource  management  including  information,  planning  and  adminis¬ 
tration  of  water  resource  projects.  Water  resource  problems 
do  not  exist  independently  of  each  other,  yet  the  structural 
operation  of  agencies  outlined  in  the  legal  framework  in 
fact  functioned  independently  of  other  agencies.  There 
appeared  to  be  little  informal  contact  between  agencies  in 
regard  to  even  the  basic  sharing  of  hydrological  facts  which 
were  the  foundation  of  all  water  problems. 

A  "separation  of  powers"  occurs  between  all  levels  of 
government.  Although  an  agency  may  be  legally  limited  to 
its  functions,  an  agency  is  not  prohibited  by  law  from 
researching  possible  sources,  i.e.,  other  water-related 
aaencies  which  might  aid  it  in  accomplishing  its  objectives. 

In  this  respect  a  natural  strengthening  of  functions  included 
in  the  water  management  system  would  occur  as  all  agencies 
sought  to  contact  each  other  to  apply  their  capabilities  to 
achieve  the  maximum  possible  benefits. 
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Coordination  with  U.S.  Army  Corps  of  Engineers  and  the 

Soil  Conservation  Service. 

Section  4  presents  the  legislatively  required  types  of 
relationships  which  all  agencies  involved  in  water  resources 
management  in  the  study  area  have  with  the  U.S.  Army  Corps 
of  Engineers  and  the  Soil  Conservation  Service.  The  relation¬ 
ship  identified  through  the  law  was  based  on  the  financial 
"carrot",  necessitating  a  review  for  protection  of  environ¬ 
mental  interests  when  federal  funds  became  involved  in  any 
project.  Although  no  additional  coordination  is  required,  the 
Corps  exemplified,  through  the  authorization  of  this  insti¬ 
tutional  analysis  as  a  part  of  the  P.L.  639  Study,  a  desire 
to  understand  how  they  might  most  effectively  participate  in 
the  system  of  water  resource  management  extant  in  the  study 
area.  Coordination  with  the  Soil  Conservation  Service  was 
perceived  to  occur  by  one  state  agency,  the  Soil  and  Water 
Conservation  Board.  These  two  agencies  worked  together  to 
review  projects  which  could  possibly  become  eligible  for 
allocation  of  federal  monies.  These  agencies  exhibited  a 
strong  working  relationship. 

The  U.S.  Army  Corps  of  Engineers  was  not  perceived 
"formally"  to  be  an  agency  to  which  any  state  or  other  agency 
was  directly  accountable .  At  this  point,  an  observation 
was  elicited  unintentionally  from  the  personal  interviews 
which  provides  insight  into  the  subject  of  the  relationship 
of  the  Corps  with  other  agencies.  There  are  state  and 
regional  agencies  which  have  taken  it  upon  themselves  to 
facilitate  the  relationship  between  the  federal  agencies  and 
local  governmental  entities  by  unofficial  mediation  and  com¬ 
munication.  These  agencies  repeated  many  times  thei*  per¬ 
ceptions  of  inefficiency  in  these  two  levels  of  government 
(i.e.,  local  and  federal).  The  federal  government  is  often 
perceived  by  local  governmental  entities  as  representative  of 
the  environmentalists  and  local  government  in  the  study  area 
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as  representative  of  the  farmer  and  agricultural  interests. 

The  perceived  interests  of  these  two  levels  of  government 
and  the  vaccuum  in  required  reporting  between  the  two  levels 
of  government  serves  to  polarize  the  difference  of  opinion 
in  water  resource  alternatives  between  the  conservationists 
and  the  farmer.  Moreover,  a  point  of  difference  which  has 
not  been  discussed  is  the  question  of  which  level  of  govern¬ 
ment  is  equipped  to  handle  the  water  resource  problems  of  the 
area.  The  Corps  of  Engineers  and  the  Soil  Conservation  Service 
of  the  U.S.  Department  of  Agriculture  have  both  the  financial 
capacity  and  technical  expertise  necessary  to  research  water 
resource  problems  and  their  alternative  solutions  in  a  com¬ 
prehensive  manner  while  the  local  farmers  do  not.  The  one 
power  that  the  local  governments  have  that  the  federal  govern¬ 
ment  does  not,  is  the  authority  and  jurisdiction  to  approve 
implementation  of  water  resource  projects.  This  local  power 
is,  of  course,  not  sufficient  to  make  a  project  happen; 
there  are  other  actions  that  must  occur  at  the  federal  level. 
And,  whereas  the  federal  level  agencies  do  not  work  through 
state  and  regional  agencies,  there  are,  in  some  cases,  actions 
which  certain  state  and/or  regional  agencies  might  need 
to  take  in  order  to  facilitate  certain  types  of  water  resource 
projects.  Both  levels  of  government  have  what  each  other 
needs;  therefore,  some  method  of  resolving  differences  must 
be  established  initially  through  communication. 

7 . 3  Institutional  Change 

Throughout  this  report  there  have  been  many  references 
to  opportunities  for  change  within  the  institutional  system 
that  is  presently  responsible  for  the  management  of  water  re¬ 
sources  in  the  study  area.  Significant  institutional  changes 
have  also  be  suggested  by  other  reports  such  ass  State  Program 
Inventory  and  Problem  Identification  (Technical  Paper  No.  5, 
Minnesota  Water  Planning  Board) ,  Management  Problems  and 
Alternate  Solutions  (Technical  Paper  No.  14,  Minnesota  Water 


Planning  Board) ,  and  Toward  Efficient  Allocation  and  Manage¬ 
ment  (Appendix  A:  Report  of  the  Management  Work  Group,  March 
1979,  Minnesota  Water  Planning  Board).  Many  of  the  changes 
noted  in  this  report  and  those  noted  in  other  reports  are 
similar  in  nature.  The  topics  to  be  addressed  in  this  portion 
of  the  institutional  analysis  report  are  the  receptivity  of 
the  institutional  system  to  change  and  the  manner  in  which  this 
change  may  be  accomplished.  The  topics  discussed  here  must  be 
viewed  with  the  understanding  that  many  of  the  limits  of 
organizational  policies  and  practices  are  determined  by  law. 
Therefore,  legislative  changes  may  have  to  precede  changes 
in  organizational  missions  even  if  (and  especially  if  not) 
organizations  are  willing  to  change. 

The  degree  of  receptivity  to  institutional  change  was 
elicited  in  the  personal  interviews  with  the  various  insti¬ 
tutions.  All  institutions  joined  in  expressing  a  sincere 
interest  in  change  of  the  present  administrative  structure 
which  would  bring  improved  methods  of  resolving  water  resource 
problems.  The  water  resource  issues  are  not  new  ones,  and 
as  further  indicated  in  the  section  on  organizational  percep¬ 
tions,  more  could  be  done  to  overcome  water  resource  problems. 
Few  institutions  could  forecast  specifically  the  role  of  their 
agency  in  achieving  solutions;  this  suggests  open-mindedness 
to  the  types  of  changes  which  could  occur.  In  contract  to  this 
open-mindedness,  however,  the  interviews  also  revealed  some 
reluctance  to  joining  in  regional  ventures.  One  of  the  standard 
responses  to  the  question  regarding  participation  in  regional 
ventures  was  that  participation  would  depend  on  the  specific 
issue.  It  is  suggested  that  this  response  can  be  loosely 
translated  to  real  "it  depends  on  the  particular  agency's 
perception  of  the  economic  interests  involved." 


There  have  been  many  learned  and  scholarly  articles 
written  on  the  subject  of  how  change  occurs  in  a  system.  Much 


of  this  work  steins  from  the  original  work  of  Ludwig  von 
Bertalanffy,  the  famous  general  system  theorist  and  Ross  Ashby, 
the  noted  cybernetist.  There  have  also  been  books  written 
on  the  possible  effects  of  systematic  change  (e.g.,  Alven 
Toffler's  book,  Future  Shock) .  There  is  however,  a  lack  of 
literature  available  on  the  specific  techniques  that  can  or 
should  be  utilized  by  governmental  entities  to  facilitate 
internal  change  to  maintain  their  responsiveness  to  the  chang¬ 
ing  situations  confronting  the  governing  systems.  Despite  the 
lack  of  guidance  from  available  literature,  it  is  perhaps 
obvious  that  one  crucial  element  in  the  institutional  change 
is  the  development  and  wide  dissemination  of  information  con¬ 
cerning  the  potential  for  changes  in  the  water  and  related 
land  resources  system  in  the  study  area. 

Governmental  agencies  are  not  the  only  type  of  institu¬ 
tion  that  needs  to  respond  to  change.  Social  institutions 
and  economic  systems  must  also  be  responsive  to  change.  The 
legislative  policy  pronouncements  in  the  various  statutes 
reviewed  in  Sec..  4  indicate  a  shift  in  the  types  of  flood 
control  and  related  water  and  land  resource  management  program 
alternatives  that  are  favored  for  use  in  responding  to  water 
resource  problems.  This  shift  seems  to  be  the  result  of  a 
growing  awareness  and  appreciation  of  environmental  concerns 
and  an  increased  appreciation  for  the  long-term  costs  and 
benefits  of  various  types  of  flood  control  and  other  water 
resource  management  techniques.  Whereas  this  shift  seems 
to  be  evidenced  in  the  higher  levels  of  government  and  the 
more  sophisticated  water  resource  management  agencies,  a 
comparable  shift  in  interests  does  not  seem  to  be  in 
evidence  in  the  local  levels  of  government  which  usually  • 
reflect  the  views  of  the  local  citizenry.  If  newer  methods 
of  flood  control  are  to  be  implemented  within  the  study  area, 
the  local  units  of  government  and  the  local  population, 
especially  the  agricultural  community,  will  have  to  be 
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convinced  that  these  newer  methods  are  in  fact  to  their  economic 
advantage.  After  all,  the  shift  now  in  evidence  at  the 
national  and  state  levels  has  occurred  because  of  increased 
awareness  of  environmental  and  economic  relationships.  It 
is  not  reasonable  to  expect  the  local  citizenry  and  agricul¬ 
tural  community  to  change  their  viewpoint  without  thorough 
exposure  to  the  same  information. 

In  order  for  economic,  environmental,  and  other  types  of 
related  information  to  be  disseminated  to  and  understood  by 
the  local  units  of  government  and  the  local  citizenry,  it  is 
incumbent  on  the  institutional  system  to  maintain  and  utilize 
a  public  education  program.  Public  education  programs  are  not 
the  same  as  a  public  school  system,  nor  are  they  the  same 
as  a  public  participation  program.  Public  education  programs 
are  for  the  purpose  of  providing  the  public  with  a  full  under¬ 
standing  of  the  various  issues  relevant  to  specific  projects 
and/or  programs.  This  type  of  public  educational  program 
is  a  prerequisite  to  informed  public  participation.  Concern¬ 
ing  the  issues  in  this  particular  overall  639  Study,  it  has 
been  stated  previously  in  the  report  that  there  is  a  need  for 
a  systemwide  arstanding  of  the  economic  issues  underlying 
the  various  approaches  to  flood  control  and  water  resource 
management.  The  need  for  this  understanding  is  manifest  not 
only  in  the  administering  agencies,  but  also  in  the  units  of 
local  government,  the  local  citizenry,  and  especially  the 
agricultural  community  since  the  present  flooding  incidence 
is  of  such  great  concern  to  the  agricultural  community. 

Companion  topics  to  the  public  education  program  on  the 
economic  aspects  of  flood  control  are:  an  understanding  of 
the  ecological  relationships  between  soil  and  water  management, 
appreciation  of  the  short-term  versus  the  long-term  costs  and 
benefits  of  the  various  methods  of  reducing  flood  damages  and 
the  various  factors  involved  with  ensuring  the  long-term  pro- 
ductivity  of  soil  and  water  resources  in  the  study  area 
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(i.e.,  stewardship).  It  is  to  be  emphasized  that  a  prerequi¬ 
site  to  an  effective  public  education  program  which  would 
achieve  the  objectives  discussed  above  is  that  those  respon¬ 
sible  for  the  design  of  such  a  program  must  be  (or  become) 
knowledgeable  on  the  factors  (economic  and  otherwise)  which 
determine  the  existing  agricultural  and  other  land  management 
practices  that  affect  water  resource  management.  Whereas 
the  issues  identified  in  this  report  may  give  guidance  to 
this  effort,  the  achievement  of  an  understanding  of  the 
factors  which  dictate  present  practices  must  be  supplemented 
by  other  existing  and/or  future  research. 


APPENDIX  A 


AGENCY  PROFILES 


Appendix  A  presents  a  "profile"  of  specific  institutions 
involved  with  water  resource  management  in  the  region  speci¬ 
fied  for  study  in  P.L.  87-639.  The  profiles  include  information 
about  the  following  factors  of  each  institution: 

1.  Level  of  government; 

2.  Major  objectives; 

3.  Major  functions  or  functions  relevant  to  project; 

4.  Basic  staff  expertise; 

5.  Those  institutions  with  which  the  profiled  insti¬ 
tution  cooperates  and/or  to  which  the  profiled 
institution  is  accountable; 

6.  Administration  of  functions  on  the  local  level: 
effective  administration  of  functions  on  the 
local  level  promotes  citizen  participation  while 
ineffective  administration  does  not  promote  citizen 
input. 


A-l 


Minnesota  Environmental  Quality  Board  (EQB) 

A  state  agency;  major  objective  is  to  prevent  duplication 
of  state  environmental  programs;  major  functions  are  to  assist 
state  agencies  in  environmental  problems  and  to  review  and 
coordinate  state  environmental  policies  and  programs;  staff 
expertise  is  administrative. 


State  Planning  Agency  (SPA) 

A  State  level  agency;  major  objective  is  the  evaluation 
of  service  delivery  from  the  State  to  the  constituency  to 
determine  the  effectiveness  of  service  delivery;  major  func¬ 
tions  are  coordination  of  State  departments  on  all  governmen¬ 
tal  issues  through  research  and  analysis;  basic  expertise 
is  planning;  cooperates  with  all  of  the  State's  departments. 


Department  of  Agriculture  (DOA) 

A  State  level  agency;  major  objective  is  the  protection 
of  the  agriculture  industry;  major  function  is  the  collec¬ 
tion  of  data  and  the  administration  of  pollution  regulations 
through  monitoring;  basic  expertise  is  planning  and  inspec¬ 
tion  of  agricultural  products;  cooperation  with  other  agencies 
including  the  Pollution  Control  Agency,  Departments  of  Health 
and  Natural  Resources  and  the  Water  Planning  Board;  effectively 
administrates  functions  on  the  local  level. 

Department  of  Health  (DOH) 

A  State  level  agency;  major  objective  of  the  Environ¬ 
mental  Health  Division  is  the  protection  of  public  health; 
major  functions  are  enforcement  through  regulation  of  the 
Safe  Drinking  Water  Act  and  monitoring  of  water  well  construc¬ 
tion;  major  functions  include  all  aspects  of  management;1 
basic  expertise  is  engineering;  hydrology  and  sanitation; 

DOH  basically  cooperates  with  the  Environmental  Protection 
Agency;  Pollution  Control  Agency  and  the  Water  Planning  Board 
and  Department  of  Natural  Resources;  effective  administration 
of  functions  on  the  local  level. 


^For  an  explanation  of  functions  involved  in  all  aspects  of 
water  resource  mangement,  please  see  the  matrix. 


Department  of  Economic  Development 

A  state  institution;  major  objective  is  to  provide  and 
promote  an  environment  for  economic  expansion  and  diversifi- 
cation  in  Minnesota;  major  functions  are  to  serve  as  an  in¬ 
formation  resource  and  to  review  state  plans  regarding 
water  resources;  staff  expertise  is  administrative;  reports 
to  State  Planning  Agency. 


Water  Planning  Board  (WPB) 

A  state  institution;  major  objective  is  coordination  of 
water  planning  among  state  agencies;  major  functions  are  the 
organization  of  data  into  information  systems,  evaluation  of 
management  systems  and  formulation;  staff  expertise  is 
administrative,  planning  and  technical  reports  to  the  Govern- 
or/Legislative  and  all  state  agencies. 

Water  Resources  Board  (WRB) 

A  State  level  agency;  major  objectives  include  the 
establishment  of  Watershed  Districts  and  aid  to  the  Districts 
concerning  the  resolution  of  water  resource  conflicts 
through  the  interpretation  of  water  law;  major  function  in 
relation  to  establishing  the  Districts  is  planning  and  design 
efforts;  basic  expertise  is  engineering;  watershed;  districts 
and  soil  and  water  conservation  districts  are  the  institutions 
with  which  the  WRB  cooperates;  effectively  administrates 
functions  on  the  local  level. 

DNR,  Division  of  Waters 

A  state  institution;  major  objective  is  management  of 
water  and  related  land  resources;  major  functions  are  data 
collection,  analysis  and  monitoring  to  develop  water  quant¬ 
ity;  standards  for  the  state  including  administration  of  the 
following  state  programs:  state  Flood  Plain  Management, 

Flood  Control,  Coordination,  Wild  and  Scenic  Rivers  Manage¬ 
ment,  Shoreland  Management,  and  Dam  Safety;  staff  expertise 
is  planning,  administrative,  engineering  and  technical; 
reports  to  Assistant  Commissioner  of  DNR. 


A  division  of  a  state  agency;  major  objective  is  to 
manage  fish  and  wildlife  resources  for  the  people  of  Minne¬ 
sota;  major  functions  include  review  and  comment,  on  permit 
applications,  coordination  of  efforts  between  U.S.  Fish  and 
Wildlife  Service,  the  Soil  Conservation  Service  and  the  Corps 
of  Engineers  and  monitoring  of  water-related  projects;  reports 
to  Assistant  Commissioner  of  DNR. 

Soil  and  Water  Conservation  Board  (SWCB? 

A  state  institution  major  objective  is  to  establish 
soil  and  water  conservation  districts  to  aid  citizens  in  land 
treatment;  major  functions  are  planning  and  management  inclu¬ 
ding  administration  of  the  State  Flood  Control  Delopment 
Program  offering  technical  and  financial  assistance  for 
flood  control;  staff  expertise  is  administrative  planning, 
engineering  and  technical;  reports  to  the  River  Basin  Planning 
Staff  of  the  Soil  Conservation  Service. 


Southern  Minnesota  River  Basins  Board  (SMRBB) 

A  regional  institution;  major  objective  is  to  guide 
the  creation  and  implementation  of  a  comprehensive  environmen¬ 
tal  conservation  and  development  plan  for  the  Southern  Minne¬ 
sota  Rivers  Basin;  major  functions  are  review  of  the  compre¬ 
hensive  plan  for  the  basin  and  coordination  of  the  implementa¬ 
tion  plan  among  various  governmental  levels  of  agencies; 
staff  expertise  is  administration;  reports  to  the  legislature 
and  Regional  Development  Commissions. 


Regional  Pollution  Control  Agency  (RPCA) 

Regional  office  of  the  state  Pollution  Control  Agency; 
major  objective  is  the  abatement  and  control  of  pollution; 
major  function  is  monitoring  which  provides  useful  informa¬ 
tion  for  all  agencies  concerned  with  water  resource  management 
while  at  the  same  time  ensuring  that  regulations  are  enforced; 
staff  expertise  is  inspection;  the  Regional  Office  reports  to 
the  Senior  Executive  at  the  PCA  and  cooperates  with  the 
Departments  of  Health,  Agriculture  and  Natural  Resources  and 
the  Soil  Conservation  Service. 


Regional  Development  Commission  (RPC) 

A  regional  agency  with  two  offices  located  in  the  P.L. 
87-639  study  area:  one  in  the  Upper  Minnesota  Valley  and 
one  in  Southwest;  major  objective  is  to  prepare  and  adopt  a 
comprehensive  development  plan  for  the  region;  major  function 
is  the  coordination  of  local,  state  and  federal  interests  in 
the  comprehensive  plan;  major  expertise  is  planning;  reports 
to  State  Planning  Agency,  Department  of  Economic  Development 
and  County  Commissioners  while  cooperating  with  all  institu¬ 
tions  in  water  resource  management. 


DNR  Regional  Office 

A  regional  institution;  major  objectives  are  to  manage 
water,  fish  and  wildlife  resources,  to  care  for  state  lands  and 
waters  and  to  coordinate  field  services  and  operations  in 
southwest  Minnesota;  major  functions  in  the  area  of  water 
quantity  management  involve  (1)  classification  of  waters  for 
the  Public  Waters  Inventory;  (2)  issue  Public  Water  Resource 
Permits,  (3)  provide  data  to  local  areas  to  aid  them  in 
eligibility  for  National  Flood  Insurance;  basic  staff  exper¬ 
tise  is  well  rounded  with  administrative,  financial,  engineering 
and  technical  employees;  reports  to  the  Assistant  Commissioner 
of  DNR;  effective  administration  of  functions  promotes 
citizen  participation. 


Minnesota  Analysis  and  Planning  System  (MAPS) 

A  state  institution;  major  objective  is  massive  storage 
of  socioeconomic  data  that  is  essential  to  decisionmaking, 
policy  planning,  and  in-depth  study;  major  functions  are  to 
serve  as  a  readily  available  information  source,  custom 
programming,  statistical  programming,  information  exchange 
and  other  general  data  processing  functions;  staff  expertise 
is  research,  computer  systems  analysts,  programmers. 


Area  II  Minnesota  River  Basin  Projects,  Inc.  (Area  II  Projects) 

A  non-profit  corporation  formed  at  the  local  level  through 
a  joint-powers  agreement  between  ten  counties;  major  objective 
is  structural  flood  control;  major  function  is  to  manage 
flood  control  structures;  basic  staff  expertise  is  Adminis¬ 
tration;  those  institutions  with  which  Area  II  cooperates 
are  the  Watershed  Districts  and  the  County  Commissioners. 


Soil  and  Water  Conservation  Districts 


A  local  agency;  major  objective  is  to  utilize  land  to 
its  fullest  capacity;  major  functions  involve  coordination 
with  citizens  to  offer  guidance  in  methods  for  utilizing 
soil  to  its  maximum  advantage;  staff  includes  a  conserva¬ 
tionist;  reports  to  S&WCB;  effective  administration  on  the 
local  level  promotes  citizen  participation. 


Yellow  Medicine  County  Government 

A  local  organization;  major  objective  is  to  serve  citi¬ 
zens;  functions  include  the  monitoring  of  shoreland  and  flood 
plain  management  programs  and  to  mandate  pollution  and  land 
use  standards  through  ordinances;  also  has  power  to  tax; 
staff  expertise  includes  planners;  reports  to  DNR  and  PCA; 
effective  administration  on  the  local  level;  promotes  citizen 
participation. 


South  Dakota/Minnesota  University  Agricultural  Extension 
Service 


A  state  institution  functioning  on  the  local  level; 
major  objective  is  to  assist  citizens  with  problems  related 
to  agriculture;  major  function  is  to  educate  farmers  by  pro¬ 
viding  them  information;  staff  expertise  includes  financial, 
planning  engineering  and  technical;  reports  to  DNR  and 
State  and  Federal  Departments  of  Agriculture. 


State  Planning  Bureau 

A  state  agency;  major  objective  is  coordination  of  vari¬ 
ous  agency  activities  including  those  having  jurisdiction  over 
state  waters;  major  functions  are  coordination  of  agency 
activities  through  review  of  plans  submitted  by  various 
agehcies  throughout  the  state  and  assisting  local  governmental 
participation  in  the  state  comprehensive  plan;  staff  expertise 
is  planning;  reports  to  the  Legislature  Governor. 

South  Dakota  Department  of  Agriculture,  Division  of  Conserva¬ 
tion  ~ 


A  state  agency;  major  objective  is  to  provide  for  the 
conservation  of  the  soil  and  soil  resources  for  the  state; 
major  functions  are  developing  comprehensive  state  guidelines 
for  soil  loss  limits  to  improve  water  quality,  conducting 
public  meetings  and  workshops  for  explanation  of  soil  loss 
limits  and  monitoring  Conservation  District's  progress  on 
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the  adoption  of  soil  loss  limits;  determines  feasibility  of 
land  and  water  for  application  of  irrigation  permit  (from 
Water  Management  Board) ;  staff  expertise  is  administrative 
and  technical. 

Industrial  Development  Expansion  Agency 

A  state  agency;  major  objective  is  the  advancement  of 
the  economic  welfare  of  the  state;  major  functions  include 
formulation  of  plans  for  the  development  and  utilization  of 
the  raw  materials,  power  and  water  resources  of  the  state, 
encouragement  of  the  location  of  new  industries  and  the  expan¬ 
sion  of  existing  industries,  and  promoting  and  developing 
products  for  South  Dakota  projects;  staff  expertise  is  admin¬ 
istrative;  reports  to  the  legislature  and  state  and  federal 
agencies . 

South  Dakota  Department  of  Game,  Fish  and  Parks 

A  statewide  agency;  major  objective  is  to  manage  wildlife 
and  fish  resources  for  the  benefit  and  enjoyment  of  the  people 
of  South  Dakota;  major  functions  are  regulation  and  control 
of  States  game  and  fish,  manage  all  state  land  affecting 
game  and  fish,  land  cooperation  with  the  federal  government 
in  establishment  of  fich  and  wildlife  areas  in  addition  to 
aiding  fish  restoration  projects;  basic  staff  expertise  is 
administrative,  financial,  scientific  and  biological;  reports 
to  U.S.  Forest  Service  and  U.S.  Fish  and  Wildlife  Service. 

South  Dakota  Department  of  Water  and  Natural  Resources 

A  state  agency;  major  objective  is  management  of  South 
Dakota's  water  and  natural  resources  to  the  maximum  benefit 
of  its  people;  major  functions  are  development  of  information 
about  the  geological  and  hydrological  nature  of  South  Dakota, 
to  formulate  water  policy  for  its  role  in  state  govern¬ 
ment,  and  to  maintain  and  improve  water  quality  through 
permits  and  appropriations;  staff  expertise  is  administra¬ 
tive,  financial,  technical. 

South  Dakota  Water  Resources  Commission  -  Water  Rights  Division 

A  state  agency;  major  objective  is  to  regulate  and  con¬ 
trol  the  conservation  and  utilisation  of  the  public  waters  of 
the  state  to  insure  the  maximum  beneficial  use  to  the  public 
for  domestic,  agricultural  and  industrial  purposes;  major 
functions  are  to  issue  water  use  permits;  establish  water  use 
control  areas,  issue  licenses  for  the  drilling  of  water  wells, 
promulgate  well  regulations,  determine  feasibility  of  pro¬ 
posed  irrigation  districts,  pass  upon  petitions  for  the 
organization  of  water  conservancy  districts,  pass  upon  the 
establishment  of  proposed  intrastate  drainage  projects,  pass 
upon  the  general  improvement  plans  of  all  watershed  districts. 
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district  board  of  directors  for  the  South  Dakota  Conservancy 
District  and  review  and  pass  upon  the  construction  of  pro¬ 
posed  flood  control  facilities;  staff  expertise  is  adminis¬ 
trative,  legal,  engineerinq. 

First  Planning  District  -  South  Dakota 

A  regional  agency;  major  objective  is  to  provide  planning 
assistance  to  localities;  major  function  is  to  provide  greater 
efficiency  in  the  operation  of  state  government  by  elimination 
of  duplication  and  by  fostering  cooperation;  staff  expertise 
is  planning;  reports  to  a  committee  composed  of  officials 
throughout  the  region. 

East  Dakota  Conservancy  Subdistrict 

A  regional  institution;  major  objective  is  to  assist 
local  people  in  conservation  and  utilization  of  the  water 
resources  of  the  area;  major  functions  include  financial 
assistance  for  the  collection  of  information  on  groundwater, 
dissemination  of  information  through  news  releases,  newsletters 
and  public  meetings,  coordination  of  federal,  state  and  local 
agencies  working  in  the  subdistrict  area  and  lastly,  general 
assistance  in  the  development  of  water  resource  plans  and 
projects;  staff  expertise  is  engineering,  administrative  and 
technical;  reports  to  agencies  involved  in  financing; 
effective  administration  of  functions  promotes  citizen  parti¬ 
cipation  . 

South  Dakota  Soil  and  Water  Conservation  Districts 


A  local  agency;  major  objective  is  conservation  of  soil 
and  water  resources,  prevention  and  control  of  soil  erosion, 
flood  prevention,  and  the  conservation,  development,  utili¬ 
zation  and  disposal  of  water;  major  functions  are  the  enforce¬ 
ment  of  land  use  regulations  and  the  communication  of  technol¬ 
ogy  related  to  land  use;  staff  expertise  is  technical; 
coordinates  with  the  U.S.  Department  of  Agriculture. 


APPENDIX  B 

COMPENDIUM  OF  WATER  RESOURCE  LAW 


Section  3  of  the  institutional  analysis  report  includes 
portions  of  the  pertinent  language  from  the  various  legisla¬ 
tive  enactments.  This  appendix  supplements  Sec.  3  of  the 
report  by  providing  the  actual  language  of  a  great  deal  more 
of  the  statutes. 

The  law  relevant  to  water  resources  is  found  scattered 
throughout  the  statutes  in  the  federal  legislation,  in  the 
Minnesota  Statutes  and  to  a  lesser  degree,  in  the  South  Dakota 
Compiled  Laws.  The  Water  Resources  Research  Center  in  Minnesota 
has  compiled  most  of  the  water  resources  related  statutes  in 
two  volumes  entited  the  Codified  and  Uncodified  State  Laws 
and  Agency  Rules  and  Regulations  Bearing  on  Water  and  Related 
Land  Resources  in  Minnesota.  This  compilation  should  not 
be  viewed  as  a  substitute  for  the  Minnesota  Statutes,  but 
is  excellent  for  the  purposes  of  this  compendium.  A  copy  is 
submitted  with  this  report  and  is  a  part  of  this  appendix. 

In  South  Dakota,  Volume  II-E,  Section  1  of  the  South 
Dakota  Water  Plan  is  entitled  "Legal  and  Institutional  Arrange¬ 
ments."  This  document  is  also  submitted  with  this  report  and 
constitutes  a  portion  of  this  appendix.  This  portion  of  the 
South  Dakota  Water  Plan  also  amplifies  other  portions  of  this 
institutional  analysis. 

At  the  federal  level  the  relevant  statutory  titles  have 
been  reviewed  fairly  well  in  Sec.  3  of  the  report.  One  docu¬ 
ment  is  submitted  with  this  report  as  a  part  of  this  appendix. 
The  document  is  a  copy  of  the  Federal  Register  which  explains 
the  Fish  and  Wildlife  Coordination  Act.  The  information  con¬ 
tained  in  this  document  illustrates  the  extent  to  which 
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cooperation  among  federal  agencies  can  occur  to  effect  the 
policy  objectives  of  legislative  enactments. 


There  is  a  danger  in  a  compendium  of  water  resource 
law.  The  danger  is  that  it  will  be  used  as  a  substitute  for 
the  actual  statutes.  It  is  specifically  recommended  that  the 
actual  statutes  of  the  various  jurisdictions  involved  be  used 
directly  if  need  arises  to  ascertain  the  law  on  any  point  of 
interest  related  to  water  resources.  If  general  information 
is  all  that  is  required,  the  material  in  this  compendium  and 
the  references  cited  in  the  bibliography  which  follows  can  be 
used. 


The  bibliography  which  follows  is  presented  in  two 
parts.  The  first  portion  lists  the  major  references  used  in 
the  preparation  of  this  report  and  those  of  major  consequence 
in  an  investigation  of  water  resources  in  this  study  area. 

The  second  list  is  provided  as  a  further  listing  of  information 
sources  in  a  different  format  so  as  not  to  lose  the  benefit  of 
the  annotation. 
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1. 


Southern  Minnesota  River  Basin  Commission,  Minnesota 
River  Basin  Report,  300  Centennial  Office  Building, 

St.  Paul  Minnesots,  Arnold  Ons tad.  Chairman, 

February  1977. 

2.  U.S.  Department  of  Agriculture,  Soil  Conservation  Service 
and  Department  of  the  Army,  St.  Paul  District  Corps  of 
Engineers,  Upper  Minnesota  River  Subbasins  Study  (Public 
Law  87-639)  -  Stage  I  Report  Alternatives,  January  1980. 

I.  Minnesota  Water  Planning  Board,  Toward  Efficient  Allocation 
and  Management:  Appendix  A,  Report  of  the  Management 
Work  Group,  prepared  for  the  Legislative  Commission  on 
Minnesota  Resources  and  Gov.  Albert  H.  Quie,  March  1979. 

4.  Water  Management  Work  Group  of  the  Minnesota  Water 
Planning  Board,  Management  Problems  and  Alternate 
Solutions  (Draft),  Technical  Paper  No.  14,  February  1979. 

5.  J.  Wells,  K.  Lowery-Clugston ,  D.  Vagstad,  State  Program 
Inventory  and  Problem  Identification,  Technical  Paper 
No.  5  (Revised  Draft)~  Minnesota  Water  Planning  Board, 
Water  Policy  Planning  Project,  Department  of  Natural 
Resources,  August  1978. 

6.  W.A.  Garton,  "South  Dakota's  System  of  Water  Management 
and  Its  Relation  to  Land  Use  and  Economic  Development", 
South  Dakota  Law  Review,  Volume  21,  Winter  1976. 

7.  St.  Paul  District,  Corps  of  Engineers,  Nonstructural 
Report  of  Flood  Control  Alternatives,  1978. 

8.  The  Cooperative  Extension  Service  in  Transition,  A 
Report  of  the  National  Extension  Committee  on  Organi- 
zation  and  Policy,  Gale  L.  VandeBerg,  Chairman,  published 
by  The  University  of  wisconsin-Extension,  Madison, 
Wisconsin,  August  1979. 

9.  Overall  Plan  -  Lac  Qui  Parle-Yellow  Bank  Watershed 
District,  Minnesota  Water  Resources  Board,  555  Wabasha 
Street,  Room  206,  St.  Paul,  Minnesota,  October  1972. 

10.  Description  of  Existing  Institutions  and  Programs 
Rielatea  to  Water  Quality  Management  Planning  Study 
Topics ,  Minnesota  Pollution  Control  Agency,  Division 
of  Water  Quality  Planning  Section,  February  1978. 

11.  Water  Laws  of  the  State  of  South  Dakota,  reprint  of  the 
South  Dakota  Codified  Laws,  contents  approved  by  the 
South  Dakota  Code  Commission  on  January  22,  1980, 
publication  supervised  by  the  Code  Counsel. 
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12  M.M.  Hickey,  "Application  of  the  Winters  Doctrine: 

Quantification  of  the  Madison  Formation",  South  Dakota 
Law  Review,  Volume  21,  Winter  1976. 

1 3 .  Toward  Efficient  Allocation  and  Management:  A  Strategy 

to  Preserve  and  Protect  Water  and  Related  Land  Resources, 
Report  of  the  Minnesota  Water  Planning  Board  to  the 
Legislative  Commission  on  Minnesota  Reso'  jes,  June  1979. 

14.  1978  Progress  Report,  R.D.  Swenson,  State  Conservationist, 
Soil  Conservation  Service,  U.S.  Department  of  Agriculture, 
Huron,  South  Dakota,  January  1979. 

15.  History  of  South  Dakota's  Conservation  Districts, 
prepared  by  the  History  Committee  of  the  South  Dakota 
Association  of  Soil  and  Water  Conservation  Districts, 

Harry  H.  Martens,  Chairman,  1969. 

16 .  Comprehensive  Water  Quality  Management  for  the 
State  of  South  Dakota,  303(e)  Basin  Plan  for  the 
Minnesota  River  Basin,  prepared  by  South  Dakota 
Department  of  Environmental  Protection,  1976. 

17 .  The  South  Dakota  Statewide  208  Water  Quality  Management 
Plan ,  South  Dakota  Department  of  Environmental  Protection, 
Office  of  Water  Quality,  November  1978. 

18.  The  Minnesota  Analysis  &  Planning  System,  University 

of  Minnesota  Agricultural  Extension  Service,  415  Coffey 
Hall,  St.  Paul,  August  1975. 

19.  Data  File  Inventory,  Minnesota  Analysis  &  Planning  System, 
University  of  Minnesota,  Agricultural  Extension  Service, 
415  Coffey  Hall,  St.  Paul,  MN,  June  1978 

20.  Data  Display  Samples,  The  Minnesota  Analysis  &  Planning 
System,  University  of  Minnesota,  Agricultural  Extension 
Service,  415  Coffey  Hall,  St.  Paul,  October  1975. 

21.  Natural  Disaster  Procedures,  Department  of  the  Army, 

Office  of  the  Chief  of  Engineers,  Washington,  D.C., 

Doc.  No.  ER  500-1-1,  January  9,  1978. 

22 .  Annex-C,  Emergency  Communications  for  Natural  Disaster 
Activities  (annex  to  ER  500-1-1) ,  Department  of  the 
Army,  St.  Paul  District,  Corps  of  Engineers,  St.  Paul, 

MN,  December  1979. 

23.  Annexes  A  and  B  to  ER  500-1-1:  Natural  Disaster  Activities 
Under  PL  84-99  and  PL  $3-288,  Department  of  the  Army, 

St.  Paul  District,  Corps  of  Engineers,  St.  Paul,  MN, 
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March  1979. 


24.  W.C.  Walton,  UNDERSTANDING  THE  WATER  RESOURCES 
RESEARCH  CENTER,  GRADUATE  SCHOOL,  UNIVERSITY  OF 
MINNESOTA,  Water  Resources  Research  Center, University 
of  Minnesota  Graduate  School,  Bulletin  73,  September 
1974. 

25.  G.R.  Blake  and  E.  Espointour,  FIFTEENTH  ANNUAL  REPORT 
WATER  RESOURCES  RESEARCH  CENTER,  Water  Resources  Research 
Center,  University  of  Minnesota  Graduate  School, 

Bulletin  101,  October  1979. 

26.  H.M.  Major,  MINNESOTA  WATERSHED- RIVER  BASIN  STATUS  REPORT, 
Soil  Conservation  Service,  U.S.  Department  of  Agricul¬ 
ture,  St.  Paul,  MN.,  October  1979. 

27.  1979  ANNUAL  REPORT,  Upper  Minnesota  Valley  Regional 
Development  Commission,  1979. 

28.  A.  Onstad,  Chairman,  SOUTHERN  MINNESOTA  RIVERS  BASIN 
BOARD  1979  REPORT,  Southern  Minnesota  Rivers  Basin 
Board,  1979. 

29.  Minnesota  Soil  and  Water  Conservation  Board,  PLAN  OF 
WORK  1980-81  BIENNIUM,  Box  19,  Centennial  Office  Bldg., 

St.  Paul  Minnesota. 

30.  State  of  Minnesota,  Department  of  Natural  Resources, 
BIENNIAL  REPORT  1978-79,  Centennial  Office  Bldg., 

St.  Paul,  Minnesota,  1978. 

31.  State  of  Minnesota,  Department  of  Natural  Resources, 

THE  DNR  -  WHAT  IT  DOES  FOR  YOU,  Minnesota  Department 

of  Natural  Resources,  Bureau  of  Information  &  Education, 
350  Centennial  Office  Building,  St.  Paul,  MN. 

32.  Department  of  Water  and  Natural  Resources,  "Programs 
and  Services/Available  Funding  Sources",  9  page 
reprint,  Minnesota  Department  of  Water  and  Natural 
Resources,  St.  Paul,  MN. 

33.  U.S.  Department  of  Agriculture,  THE  AGRICULTURAL  CON¬ 
SERVATION  PROGRAM,  1978  Program  Year,  Agricultural 
Stabilization  and  Conservation  Service,  Washington,  DC. 
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34.  U.S.  Department  of  the  Interior,  CONSERVING  OUR  FISH 
AND  WILDLIFE  HERITAGE,  ANNUAL  REPORT  1976,  U.S.  Fish 
and  Wildlife  Service,  Superintendent  of  Documents, 

U.S.  Government  Printing  Office,  Washington,  DC. 

35.  U.S.  Department  of  the  Interior,  UNITED  STATES  GEOLOGI¬ 
CAL  SURVEY  YEARBOOK,  FISCAL  YEAR  1978,  U.S.  Geological 
Survey,  U.S.  Government  Printing  Office,  Superintendent 
of  Documents,  Washington,  DC. 

36.  U.S.  Department  of  Agriculture,  SUMMARY  OF  APPRAISAL, 
PARTS  I  AND  II  AND  PROGRAM  REPORT,  REVIEW  DRAFT  1980, 
Available  through  Superintendent  of  Documents, 

U.S.  Government  Printing  Office,  Washington,  D.C. 

37.  Completed  standard  interview  forms  for  each  of  the 
face-to-face  interviews  conducted  in  the  conduct 
of  the  institutional  analysis  project. 
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APPENDIX  C 

METHODOLOGICAL  REVIEW 


C. 1  Establishing  the  Context  of  the  Institutional  Analysis 

The  Corps  of  Engineers  contracted  for  the  conduct  of 
this  institutional  analysis  as  a  part  of  a  more  inclusive 
study  of  the  Redwood,  Cottonwood,  Yellow  Medicine,  Lac  Qui 
Parle  and  Yellow  Bank  Rivers'  SubbasinS  of  the  Upper  Minnesota 
River  Basin.  In  order  that  the  institutional  analysis  provide 
the  maximum  benefit  to  the  Corps  in  the  overall  study,  it  was 
important  to  firmly  establish  the  specific  institutional  con¬ 
siderations  that  are  most  important  now.  The  correct  context 
and  importance  of  the  institutional  analysis  was  also  import¬ 
ant  knowledge  used  in  the  design  of  the  interview/survey 
document  used  in  developing  the  primary  data. 

The  consultant  and  representatives  of  the  Corps  worked 
jointly  to  develop  an  understanding  of  the  context  and 
ultimate  purpose  of  the  institutional  analysis. 

C. 2  Development  of  Institutional  Inventory 

The  analysis  of  relevant  institutions  is  necessarily 
dependent  on  two  data  gathering  efforts  that  must  precede: 

(1)  the  identification  of  relevant  institutions,  and  (2) 
the  development  of  certain  types  of  information  about  those 
institutions.  This  section  deals  with  the  two  data-gathering 
efforts  and  is  divided  into  two  subsections  according  to 
the  type  of  "institutions"  under  consideration.  There  are 
organizational  institutions  such  as  governmental  agencies, 
civic  groups  and  business  associations,  and  there  are  non- 
organizational  institutions  such  as  laws,  regulations  and 
ordinances.  The  activities  involved  in  gathering  data  on 
these  two  types  of  institutions  have  overlaps,  but  are 
conceptually  separable. 


In  the  preliminary  identification  of  institutions  in¬ 
cluded  in  the  inventory  the  researchers  contacted  "regional" 
information  sources  such  as: 

•  Southern  Minnesota  River  Basin  Board 

•  Southwestern  State  University  -  Office  of  the 
President 

•  Minnesota  Soil  &  Water  Conservation  Board 

•  Minnesota  Department  of  Natural  Resources  -  Division 
of  Waters 

•  Minnesota  Area  Community  Resource  Development  Agent, 
Agricultural  Extension  Service,  Marshall,  MN 

•  Minnesota  Water  Resources  Research  Center, 

From  the  information  obtained  from  these  sources  and  others,  a 
list  of  relevant  organizational  institutions  and  of  important 
non-organizational  institutions  was  developed.  This  list  of 
institutions  was  reviewed  for  completeness  with  Corps  repre¬ 
sentatives  and  with  other  knowledgeable  individuals. 

In  order  to  develop  information  about  organizational  in¬ 
stitutions,  the  researchers  designed  an  "interview  schedule 
form",  a  guide  to  aid  in  the  conduct  of  face-to-face  inter¬ 
views  with  representatives  of  each  organizational  institution. 

The  interview  schedule  form  was  reviewed  with  Corps  represen¬ 
tatives  and  appropriate  revisions  were  made.  After  the  form 
was  finalized,  interview  appointments  were  established  with 
organizational  institutions.  Thirty-six  (36)  formal  face-to- 
face  interviews  were  conducted  with  representatives  from 
organizational  institutions.  The  results  of  the  interviews 
were  compiled.  These  results  were  then  used  in  the  composi¬ 
tion  of  a  descriptive  "inventory  of  organizations." 

Information  about  non-organizational  institutions  was 
gathered  in  a  much  different  manner.  Existing  inventories 
of  water  resources  and  related  land  use  legislation  were  identified. 


1 

C-2  I 


r 


»  1 


obtained,  and  reviewed.  Information  on  other  relevant  non- 
organizational  institutions  not  included  in  existing  inventories 
was  also  obtained  mostly  through  discussions  with  people  know¬ 
ledgeable  with  the  study  area.  Appropriate  explanations  of  the 
major  impacts  of  laws,  regulations  and  ordinances  were  devel¬ 
oped  using  this  information.  A  "compendium  of  water 
resources  and  related  land  use  legislation"  was  developed  as  an 
appendix  to  the  report. 

C. 3  Functional  Analysis  of  Existing  Institutions 

Several  tasks  were  involved  in  the  identification  of  the 
functions  related  to  water  resources  planning  and  management 
relevant  to  the  context  of  the  overall  Upper  Minnesota  River 
Subbasin  Study.  First,  a  normative  list  of  functions  necessary 
for  effective  water  and  related  land  use  management  was  pre¬ 
pared.  This  list  was  reviewed  with  the  Corps  representative 
and  appropriate  revisions  were  mutually  agreed  upon.  This 
list  was  used  in  the  face-to-face  interviews  to  assist 
the  interviewees  in  identifying  the  water  resource  related 
functions  performed  by  their  organizations.  Once  the  water 
resource  related  functions  performed  by  all  relevant  insti¬ 
tutions  were  identified, the  functional  responsibilities  of  all 
major  organizational  institutions  was  displayed  on  an  insti¬ 
tutional  analysis  matrix. 

C. 4  Analysis  of  Perceived  Water  Resources  Issues 

The  face-to-face  interviews  were  used  as  the  primary 
source  of  information  about  the  water  resources  issues  generally 
perceived  in  the  study  area.  Interviewees  were  asked  to 
identify  the  major  water  resource  issues,  their  causes,  and 
the  possible  solutions.  This  information  was  utilized  in 
the  overall  analysis  of  institutions  in  the  study  area  and 
as  the  basis  for  a  section  in  the  final  report. 
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C. 5  Institutional  Network  Analysis 

All  information  developed  by  the  researchers  (enumerated 
above)  was  utilized  in  a  network  analysis  to  evaluate  the 
capabilities  of  the  existing  institutional  system.  In  this 
analysis  effort  special  attention  was  devoted  to  the 
following  topics: 

•  Technical  capabilities  of  the  overall  system 

•  Overlap  and/or  duplication  in  functional 
responsibilities  of  organizations 

•  Weaknesses  in  the  management  system 

•  Coordination  and  communication  among  institutions 

e  Reporting  and  review  responsibilities 

•  Coordination  with  the  Corps  and  SCS 

These  topics  were  developed  in  various  sections  of  the  final 
report. 


Appropriate  appendices  and  support  documentation  was 
prepared  for  submission  with  the  final  report.  The  final 
report  was  submitted  to  the  Corps  of  Engineers  for  review  and 
suggested  revisions,  after  which,  the  institutional  analysis 
report  was  finalized. 

C. 6  Institutional  Analysis  -  Technical  Definition 

As  a  supplement  to  the  discussion  of  the  nature  of 
institutional  analysis  that  appears  in  Sec.  2.4  of  this  report, 
the  following  more  technical  definition  is  provided: 


Institutional  Analysis:  A  detailed  examination 
of  both  organizational  institutions  which  range  from 
institutionalized  human  associations  (e.g.,  govern¬ 
mental  agencies)  to  any  instances  of  collective 
behavior  (e.g.,  informal  voluntary  associations)  and 
non-organizational  institutions  which  can  include 
the  more  formal  examples  such  as  laws,  regulations 
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and  ordinances  as  well  as  the  more  informal  examples 
of  customs  and  traditions.  The  analysis  is  for  the 
purpose  of  evaluating  the  effectiveness  and/or 
efficiency  of  an  institution,  or  a  set  of  instituions 
with  regard  to  their  functional  relationship  to 
a  specifically  identified  topic  of  concern. 1  The 
type  of  evaluation  serves  as  a  criterion  for  the 
selection  of  the  analysis  techniques  to  be  employed. 
The  topic  of  concern  also  contributes  to  the  selection 
of  analysis  techniques  and  serves  as  a  criterion  for 
the  identification  of  relevant  institutions  to  be 
included  in  the  analysis. 

An  institutional  analysis  may  not  be  concerned 
with  all  facets  of  the  operation  of  each  of  the 
several  (or  many)  institutions  under  consideration; 
rather  it  concerns  certain  operations,  facets  or 
functions  of  the  institutions.  The  particular 
facets  of  the  institutions  which  are  included  in  an 
institutional  analysis  are  determined  by  the  specific 
topic  or  subject  matter  under  consideration. ^ 


LThe  topic  of  concern  in  this  particular  instance  of  insti¬ 
tutional  analysis  is  water  resources  planning  and  manage¬ 
ment  in  the  Upper  Minnesota  River  Basin  with  particular 
attention  applied  to  flood  problems. 

*Saville,  pg.  118. 

*Ibid,  pg.  121. 


i 


C-5 


APPENDIX  D 


SURVEY  INSTRUMENT 


Among  the  first  stages  of  the  institutional  analysis, 
primary  data  was  collected  on  the  characteristics  of  various 
organizations.  Certain  types  of  subjective  information  such 
as  perceptions,  preferences,  and  behavioral  dispositions 
were  obtained  only  through  direct  interviewing  of  key  indivi¬ 
duals  involved  in  water  resource  management.  The  survey 
instrument  used  to  elicit  the  necessary  data  was  reviewed 
several  times  by  the  Contracting  Officer  to  ensure  that  each 
question  was  constructed  with  "closed  answer  categories"  so 
as  few  questions  as  possible  would  allow  a  response  which 
was  "open  ended" . 

The  interviews  were  conducted  during  the  first  week  of 
May  1980  with  the  survey  instrument  which  follows  this  page. 
Each  interview  was  prefaced  with  an  explanation  of  the 
"Privacy  Act"  which  was  provided  by  the  Contracting  Officer. 
The  contents  of  the  act  were  stated  as  follows: 

Individual  responses  to  this  survey  will  be  kept 
confidential — only  aggregated  responses  will  be 
available  as  public  information. . .responses  to 
this  questionnaire  are  voluntary,  no  penalty 
will  be  made  for  refusal  to  answer  any  or  all 
questions. . . 

Throughout  the  interview,  a  map  was  used  as 
explanation  of  the  study  area.  In  addition  to  the 
questionnaire,  the  interviewees  were  asked  to  complete 
a  matrix  of  the  functions  of  their  organization. 

Results  of  the  questionnaires  were  provided  to  the 
Corps  as  part  of  the  written  Progress  Report. 
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GOVERNMENT  AGENCIES 


NAME  OF  AGENCY  SCS-sta ff  to  Grant 

County  Soil  &  Water  Conservation  Dist,  (605)  432-5672 


RINCIP 


MAJOR  OBJECTIVES  AND  PURPOSE 

Preservation  of  soil  and  water  by  working  with  individual  land  owners  -  conmunication  of 
Improved  practices 


JURISDICTION 

□  U.S.A.  □  Multistate  □  Statewide  □  Regional  xb  Lo  1 

□  >Study  Area  CNStudy  area  □  >One  Wastershed  xB  £0ne  Watershed  *°Ca' 

CIRCLE  APPLICABLE  SUBAREAS:  ©2345678?  (see  map) 


(Total)  -- 


Employees 
Annual  Budget 


STAFF  COMPOSITION/EXPERTISE:  NOTES  RE 

1  Secretarial/Clerical 

_  Administrative 

_  Financial 

_  Planning 

_ _  Engineering 

2  Technical/Scientific 
_  Other;  specify 


ENABLING  LEGISLATION  AND/OR  MOST  RELEVANT  STATUTORY  AUTHORITY 


REPORTING  AND/OR  COORDINATION  RESPONSIBILITIES: 


□  Statewide  □  Regional 

□  >One  Wastershed  xB  £0ne  Watershed 
(£>2345678?  (see  map) 


FUNDING  SOURCES  (with  approximate  percentage): 

□  Taxing  (  X)  □  Borrowing  (  X) 

□  User  Charges  (X)  □  Special  Assessment  (  X) 

□  Fees  (X)  jM  Appropriation  (  X) 

□  Grants  (X)  □  Other;  specify  (  X) 


NOTES  RE  SPECIAL  STAFF  CAPABILITIES: 


Subject  Matter  Involved 
New  Policies 


Type  of  Responsibility 
Coordination 


Organizations  Involved 


USDA  State  level 


DENTIFY  THE  FORMAL  &/0R  INFORMAL  GROUP(S)  WITH  THE  GREATEST  INFLUENCE  ON: 

1,  Local  issues  County  Commissioners,  Ext.  Agents,  Conservation  Officers,  individuals 

2.  Regional  issues  EDCS.  SCS.  ASCS.  uareraheH  board 


IDENTIFY  THE  SOCIAL  GROUP(S)  WITH  THE  GREATEST  ACTIVE  MEMBERSHIP  IN  THE  STUDY  AREA: 

1.  Lee ally  GArden  Clubs,  Conservation  Clubs _ 

2.  Regionally 


ATTITUDE  TOWARD 
REGIONAL  VENTURES: 


ATTITUDE  OF  ORGANIZATION: 

O  Generally  oppose  □  Depends  on  issue 
D  Depends  on  other  _ 

ATTITUDE  OF  _ : 

a  Generally  oppose  xS  Depends  on  issue 
JQ  Depends  on  other  economic  benefits  and 


xB  Generally  favor 


□  Generally  favor 


IDENTIFY  ORGANIZATIONS  WITH  WHICH  YOUR  ORGANIZATION  HAS  A  SIGNIFICANT  AMOUNT  OF: 

Cooperation:  ASCS,  Farmer ?s  Home  Administration.  Extension  Service _ 

Conflict: 


IS  or  WILL  Your  organization  be  participating  directly  in  the  M639M  flood  control 
planning  study  for  the  Upper  Minnesota  River  Baaln  being  conducted  by 
the  Corps  of  Engineers  and  SCS?  □  Yes  Q  No 

□  Indirectly  through  (specify  organization)  _ _ 


IDENTIFICATION  OF  WATKR  RESOURCE  AND  RELATED  L*ND  USE  ISSUES  -  FROM  ORGANIZATION  PERSPECTIVE: 
Issues:  i  .gauges;  t Resolution:  ~ - 


Role  of  Organization 


Irrigation  and  water 
supply 


Recreation 


APPENDIX  E 


Contract  No.  DACW37-80-C-0026 


SCOPE  OF  WORK  FOR  AN  INSTITUTIONAL  ANALYSIS 
OF  THE  UPPER  MINNESOTA  RIVER  SUBBASIN, 
MINNESOTA  AND  SOUTH  DAKOTA 


1.  INTRODUCTION 

1.01  The  Contractor  will  conduct  an  institutional  analysis,  as  defined 
in  this  scope  of  work,  for  a  study  of  improvements  needed  for  flood 
protection  or  the  conservation*  development*  utilization  and  disposal  of 
water  in  the  Redwood*  Cottonwood,  Yellow  Medicine,  Lac  Qui  Parle  and 
Yellow  Bank  Rivers'  subbasins  of  the  Minnesota  River  Basin.  The  St.  Paul 
District  of  the  U.S.  Army  Corps  of  Engineers  and  the  Minnesota 
office  of  the  Soil  Conservation  Service  have  entered  into  a  joint  study 
of  water  problems  in  the  study  area  under  the  authority  of  P.L.  87-639. 

The  joint  study  was  authorized  by  a  Congressional  resolution  of  December 
1975  following  a  request  by  the  Governor  of  Minnesota  to  conduct  an  imple¬ 
mentation  study  for  the  area.  The  objectives  of  this  study  include:  1) 
further  investigation  and  clarification  of  alternatives  for  orderly  develop¬ 
ment  of  water  and  related  land  resources;*  2)  development  of  solutions  to 
area  flooding  problems,  including  crossover  flooding  between  adjoining 
watershed a;  3)  investigations  of  solutions  to  drainage,  erosion  and  sedi¬ 
mentation,  and  water  quality  problems.  In  addition,  the  study  will  consider 
the  beneficial  and  adverse  impacts  of  alternatives  on  recreation,  fish  and 
wildlife  resources,  and  other  environmental,  cultural,  and  social  features 
peculiar  to  the  basin.  The  accomplishment  of  an  institutional  analysis 
la  stipulated  in  planning  regulations  and  guidance  as  a  necessary  and  required 
step  in  the  planning  study  process. 


^Initial  Investigations  and  alternatives  can  be  found  in  the  Minnesota  River 
Basin  Rpt ,  Southern  MM  River  Basin  Commission*  1977 
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1.02  The  planning  regulations  and  guidance  requiring  an  Institutional 
analysis  make  explicit  the  operations  required  of  this  analytical  step 
in  the  planning  process  (see:  ER  1105-2-22,  Planning:  Urban  Studies 
Program,  21  Aug.  1978,  and  ER  1105-2-200,  Planning  Process:  Multiobjective 
Planning  Framework,  13  July  1978).  The  analysis  performed  by  the  Contractor 
to  meet  the  requirements  of  these  regulations,  will  consist  of:  1)  list 
of  organizations  with  responsibility  or  involvement  in  water  resources 
and  related  land  use  planning;  2)  description  and  analysis  of  (a)  legal 
authorities,  (b)  policies,  and  (c)  programs;  3)  analysis  of  existing  impedi¬ 
ments  and  constraints  set  by  organizations  and  their  political  and  legal 
arrangements  and  customs  as  relevant  to  the  study  objectives  and  considerations 
listed  in  1.01. 

1.03  The  purposes  of  the  institutional  analysis  are  represented  in  the  func¬ 
tions  It  provides  to  the  selection  and  design  of  planning  alternatives  capable 
of  Implementation.  The  implementability  of  an  alternative  is  evaluated 
according  to  the  following  criteria:  1)  capability  of  existing  institutions 
to  meet  plan  requirements;  2)  acceptability  cf  potential  changes  in  local 
arrangements  and  procedures  Involving  the  functions  of  existing  organizations 
and  their  inter-organizational  relations;  3)  financial,  legal  and  technologi¬ 
cal  feasibility;  and  4)  political  and  social  acceptability. 

1.04  The  research  approach  of  the  Contractor  will  be  empirical  and  quanti¬ 
tative  to  the  fullest  extent  consistent  with  the  general  research  design 
suggested  by  this  scope  of  work.  Deviations  from  this  requirements  may  be 
granted  for  specific  areas  as  a  part  of  the  contract  negotiation  process. 
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No  assertions  of  fact  will  be  made  without  supporting  evidence  based  on 
primary  observation  or  documented  secondary  data.  Where  speculation  about 
possible  states  or  futures  is  necessary,  probabilities  will  be  explicitly 
estimated.  Qualitative  information  and  value  issues  should  be  identified 
then  rigorously  and  precisely  treated  to  the  maximum  extent  permitted  by 
the  subject  matter.  An  unstructured  style  of  Investigation,  analysis  or 
presentation,  unsupported  by  points  of  evidence,  is  unacceptable. 

1.05  The  extent  and  character  of  the  work  to  be  accomplished  will  be  subject 
to  the  general  supervision,  direction,  control  and  approval  of  the  Contracting 
Officer  or  his/her  designee. 

2.  General  Performance  Specifications 

2.01  Interview  Technique  for  Primary  Data.  The  collection  of  primary  data 
on  the  characteristics  of  organizations,  groups,  and  association  and  on 
their  collective  perceptions,  preferences,  and  behavioral  dispositions  will 
be  done  by  means  of  direct  interviewing.  Those  Interviewed  will  be  the  key 
officers,  leaders,  or  representatives  of  highest  accessible  rank.  The 
interviews  will  be  conducted  with  a  highly  structured  printed  interview 
schedule  form. ^  To  the  maximum  extent  possible,  each  item  will  be  con¬ 
structed  with  closed  answer  categories  so  that  only  those  items  requiring 
probes  for  Information  to  clarify  an  initial  answer  will  be  "open-ended." 

The  answer  categories  will  be  at  the  highest  level  of  measurement  made  possible 

(2) 

by  the  question,  to  facilitate  a  precise  interpretation  of  the  data. 

In  no  case,  excepting  refusal  of  face-to-face  meeting,  or  consent  of  the 

Contracting  Officer,  will  the  interview  form  be  administered  by  mail.  In  cases 

of  refusal,  reason  for  the  refusal  will  be  documented, 
yn  ■  '■  — 

'Interview  forms  will  contain  a  standard  "Privacy  Act"  statement,  to  be 
provided  by  the  Contracting  Officer. 

(21 

Interview  forms  will  be  submitted  to  the  Contracting  Officer  for  review 
and  approval  prior  to  initiation  of  actual  field  interviewing. 


E-3 


80-C-0026 


2.02  Validation  by  Secondary  Data.  The  Contractor  will  make  a  best  effort 
to  check  and  validate  primary  Interview  data  by  consulting  published  sources 
for  factual  and/or  logical  congruence.  Examples  of  such  sources  are  govern¬ 
ment  documents,  reference  works  and  newspaper  archives.  When  secondary  data 
are  not  available,  the  use  of  expert  informants  or  consultants  may  be  appro¬ 
priate.  In  such  cases,  informants  will  be  named,  their  expertise  documented, 
organizational  ties  specified,  and  any  vested  interests  indicated. 

2.03  Regional  Information  Source  Contacts.  Upon  initiation  of  work  for  this 
contract,  organizations  having  comprehensive  scope  of  knowledge  and/or 
responsibility  concerning  water  and  other  natural  resources  In  the  study  area 
will  be  contacted.  These  organizations  Include:  1)  the  Southern  Minnesota 
River  Basin  Board;  2)  Southwest  State  University,  Office  of  the  President; 

3)  Minnesota  Soil  Water  Conservation  Board.  Contact,  at  a  minimum,  will 
consist  of  1)  informing  the  officers  of  these  organizations  of  the  study 
Intended  by  the  Contractor,  and  2)  requesting  lists  of  relevant  organiza¬ 
tions  and  inventories  of  law  which  may  be  a  systematically  organized  part 
of  the  information  base  of  these  two  organizations.  The  Contractor  vill  also 
explicitly  ask  the  continuing  consultation,  advice,  and  cooperation  of  these 
three  organizations  in  the  conduct  of  this  study.  The  Water  Management 
Work  Group  of  the  Minnesota  Water  Planning  Board  will  also  be  contacted  prior 
to  study  design,  and  throughout  the  course  of  the  study,  as  necessary.  Care 
will  be  taken  to  avoid  duplication  of  the  Institutional  Analysis  investigations 
conducted  by  this  organization  as  a  prt  of  the  Minnesota  State  Water  Plan 
development  studies. 

2.04  Data  Analysis.  The  presentation  of  Information  will  bo  quantitative 
to  the  full  extent  nade  possible  by  having  earlier  met  the  specifications 


of  this  scope  of  work  on  the  topics  of  measurement  and  interview  Item  con¬ 
struction.  The  objective  of  thin  study  is  to  provide  Information  of  a 
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descriptive  kind  which  will  be  a  complete  and  reliable  basis  for  planning 
decisions.  The  Contractor  will  also  develop  an'  analysis  and  interpret  any 
apparent  causal  relationships  perceived  in  the  data  which  might,  in  the 
Contractor’s  professional  judgement,  have  bearing  on  decision-making. 

2.05  Data  Presentation  Format.  Data  will  be  presented  in  numerical  and/or 
graphic  display  formats  accompanied  by  rigorously  interpretive  text  meeting 
the  standards  of  professional  journals.  Examples  applicable  to  the  content 
of  this  study  ares  the  Administrative  Science  Quarterly,  the  American 
Sociological  Review,  and  the  Journal  of  Applied  Psychology. 

3.  Report  Requirements 

3.01  Structure  of  the  Report.  The  study  report  will  consist  of:  an  abstract 
table  of  contents,  an  introduction,  six  substantive  sections,  summary  and 
conclusions  section,  a  bibliography,  and  appendices.  The  six  substantive 
sections  will  be:  1)  Descriptive  Inventory  of  Organizations,  2)  Review  of 
Water  Resources  and  Related  Land  Use  Legislation,  3)  Organizational  Responsi¬ 
bility  and  Objectives,  4)  Organizational  Perceptions,  5)  Assessments  of 
Other  Organizations,  and  6)  Organizational  Interrelations.  The  following 
sections  contain  a  rough  lay-out  of  the  substantive  content  and  framework 
of  the  major  tasks. 

3.02  The  Abstract.  The  abstract  will  be  a  synopsis  of  the  report  stating 
the  scope  of  work  and  the  general  conclusions  which  have  emerged  from  the 
study. 

3.03  The  Table  of  Contents.  The  table  of  contents  will  present  all  major 
sections  and  subsections  in  outline  format  with  both  sections  and  page 
numbers  appropriate  to  the  Introduction,  report  body,  and  appendices. 
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3.04  The  Introduction.  The  introduction  will  include,  but  need  not  be 
limited  to  the  following:  1)  definition  of  institutional  analysis,  2) 
the  purpose  and  authority  for  the  study,  3)  a  brief  description  of  the  study 
area  encompassed  by  the  Upper  Minnesota  River  Basin,  4)  a  short  character¬ 
ization  of  the  content  and  purpose  of  each  major  substantive  section 
clarifying  the  rationale  for  its  contribution  to  the  general  purposes  of  the 
study,  5)  a  statement  of  the  research  style  and  practices  of  the  principal 
investigator  and  any  pertinent  assumptions  unique  to  this  particular  investi¬ 
gation,  and  6)  a  statement  of  the  general  methodological  orientation  spanning 
the  work  of  all  sections.  A  statement  will  direct  readers  to  find  the 
explanation  of  specific  applied  methods  in  each  substantive  section. 

3.05  Descriptive  Inventory  of  Organizations.  An  organizational  Inventory 
Incorporating  a  number  of  descriptors  will  be  compiled.  This  descriptive 
Inventory  will  Include  all  organizations,  groups,  and  associations  having 
jurisdiction,  interest,  or  other  potential  for  Involvement  in  water  resources 
planning  within  the  geographic  boundary  of  the  study  area.  Governmental 
organizations  below  the  county  level  should  be  addressed  by  type,  rather 
than  by  individual  units,  where  functions  are  essentially  equivalent. 

The  definition  of  the  term  "organization",  for  the  purposes  of  this  study. 

Is  to  be  more  inclusive  than  the  restrictive  one  denoted  by  the  modifier 
"formal"  as  it  is  understood  by  contemporary  practitioners  of  organizational 
systems  and  behavior  research. 

Criteria  of  definition  for  the  more  restricted  category  of  "formal  organlsa- 
tlona"  would  Include  Instances  of  institutionalized  human  association  having 
one  or  more  of  the  following  attributes:  1)  collective  name,  2)  legal 
existence,  3)  written  charter,  4)  list  of  membership,  S)  set  of  officers, 
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6)  an  administrative  support  system,  7)  physical  equipment,  8)  occasions 
of  assembly,  or  9)  a  set  of  explicit  goals.  In  addition  to  these  Instances 
of  clearly  structured  institutionalized  behavior  the  investigation  mandated 
by  this  scope  of  work  will  encompass  any  instance  of  collective  behavior 
which  meets  the  following  minimal  criteria.  A  "group"  need  only  be  a  group 
in  the  strict  sociological  sense  of  having  conjointly:  1)  a  shared  goal, 
interest  or  perspective;  2)  mutual  awareness  among  members,  and  3)  active 
association  in  communication  or  cooperative  behavior,  whether  or  not  actually 
meeting.  Accordingly,  the  inventory  will  include  informal  voluntary  associa¬ 
tions  and  interest  groups,  as  well  as  formalized  organizations. 


Suggested  organizational  categories  might  include  but  not  be  limited  to  the 


following: 

-  Governmental  agencies 

-  Civic  groups 

-  Environmental  groups 

-  Recreational  associations 

-  Businesses 

Characteristics  of  local  and  regional 


-  Professional  societies 

-  Occupational  associations 

-  Issue  groups 

-  Co-op  organizations 

-  Service  organizations 

organizations  which  will  benefit 


planning  include  the  following: 

-  Staff  expertise  (lnd.  consultants) 

-  Extra-organizational  affiliations  of  key  staff  members 

-  Scope  of  Jurisdiction 

-  Brief  description  of  major  function 

-  Project  specific  or  permanent 

-  Size  (1)  by  membership,  (2)  by  budget  (gathered  through  document  searches. 

-  Funding  (source) 

-  Organisational  chart  and  officers  (displayed  in  appendix) 

-  Voluntary  or  paid  relationship  of  members  to  the  organization  (if 
voluntary,  is  there  a  paid  permanent  staff?  How  many?)  (What  are 
primary  paid  occupations  of  voluntary  staff  members?) 

-  Physical  location 

-  Published  annual  reports,  if  available  (dlaplayed  in  appendix) 

Zt  is  suggested  that  this  first  section  for  organizational  inventory  of 
the  study  area  consist  primarily  of  crosstabular  display  accompanied  by 
brief  commentary  on  the  general  institutional/organizational  characteristics 


of  the  study  area. 
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The  following  are  the  suggested  minimum  of  organisations  to  be  Interviewed. 

The  maximum  number  of  organisations  to  be  interviewed  should  not  exceed 
approximately  thirty-five.  The  final  set  of  organizations  to  be  interviewed 
will  be  subject  to  the  prior  approval  of  the  Contracting  Officer. 

3.06  Review  of  Water  Resources  and  Related  Land  Use  Legislation.  An 
inventory  and  analysis  of  water  resources  and  related  land  use  legisla¬ 
tion  pertaining  to  the  study  area  will  be  developed.  This  section  should 
be  considered  the  major  focus  of  the  study.  Laws,  regulations  and  ordinances 
reviewed  will  include  all  those  having  jurisdiction  in  the  study  area  and 
originating  from  municipal,  county,  State,  and  Federal  authority.  This 
discussions  of  Federal  authority  will  also  consist  of  an  explanation  of 
the  extent  of  study  Jurisdiction  authorized  under  P.L.  87-639.  These  enact¬ 
ments  will  be  displayed  by  thelT  content  In  the  categories  indicated  in  the 
headings  of  the  table  given  in  Figure  3.1  of  the  Institutional  Analysis 
Appendix,  Binghamton  Wastewater  Management  Study,  Corps  of  Engineers, 

June  1976. 

An  appendix  to  the  study  report  will  consist  of  the  official  summary  state¬ 
ments  of  the  law.  The  body  of  the  report  will  contain  annotatlve  explanations 
of  laws,  cited  by  title.  These  explanations  will  Include  summary,  originating 
authority,  enforcement  provisions,  and  any  implications  for  design  considera¬ 
tions  of  the  study.  The  emphasis  and  detail  of  this  task  will  be  directed 
toward  State  and  local  statutes. 

Advice  on  sources  for  compiling  this  Inventory  of  laws,  regulations,  and 
ordinances  will  be  sought  first  from  the  Minnesota  Water  Planning  Board, 
the  Southern  Minnesota  River  Basin  Board,  and  the  South  Dakota 
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Care  will  be  taken  to  devise  criteria  for  quickly  identifying  only  that 
subset  of  Federal  and  State  enactments  which  di.rectly  apply  to  the  study 
area  and  its  specific  water  and  other  natural  resource  problems  as  addressed 
in  the  context  of  this  study. 

3.07  Organizational  Responsibilities  and  Objectives.  This  section  of  the 
report  should  contain  a  description  of  how  organizations  Interpret  the  legal 
obligations  profiled  In  the  immediately  preceding  section.  Their  customary 
functions,  with  special  focus  on  how  these  functions  are  translated  as  goals 
and  policy  orientations,  should  also  be  described. 

At  a  minimum,  this  section  should  Include  measurement  and  analysis  of  the 
organizational  attributes  and  behavioral  dispositions  Indicated  by  the  outline 
of  variables  shown  below. 

A.  Perceived  water  resources  responsibilities 

1,  , Funding  obligations 

2,  Regulatory  functions 

3.  Implementation  support 

4.  .  Maintenance 

B.  Policy  orientations 

From  these  measurements  of  organizational  perceptions,  responsibilities,  and 
preferences  the  Contractor  trill  be  responsible  for  presenting  conditions  which 
will  set  the  contributions  and  constraints  of  participating  organizations  in 
the  erea  to  the  planning  study.  The  tasks  of  this  section  will  be  accomplished 
by  the  direct  administration  of  a  structured  Interview  form  to  key  officers 
of  organizations.  In  ell  possible  Instances  Interview  data  will  be  validated 
by  documents  and  other  secondary  sources. 


3.08  Organizational  Perceptions.  This  section  of  the  report  will  describe 
perceived  opportunities  and  costs  Involved  in  area  problems  and  potential 
solutions  reported  by  the  interviewed  organizations.  General  guideline 
inquiries  for  information  required  by  this  section  arc  presented  below. 

A.  From  the  perspective  of  your  organizational  responsibilities  and 
Interests,  Identify  the  water  resource  and  related  problems  in  this 
area. 

B.  Identify  any  perceived  causes  of  these  problems. 

C.  Identify  any  propped  solutions  to  these  problems,  including  what 
would  be  requireo  to  implement  these  solutions. 

3.10  Organizational  Int* ’relations.  The  substance  of  this  section  will  be 
designed  to  assess  the  network  of  responsibility  and  participation  of  all 
organizations  in  water  <emd  related  land  resource  decision-making  activities. 
Interrelations  among  the  organizations  identified  in  3.05  will  he  developed 
on  the  basi3  of  the  partial  list  of  suggested  criteria  below. 

A.  List  of  major  organizational  functions /tasks 

1.  For  each  function;  to  which  of  the  other  significant  organizations 
does  this  organization  have  a  reporting  obligation? 

2.  With  which  of  the  other  organizations  does  this  organization 
maintain  ongoing  communication  for  the  purpose  of  coordination  in  particular 
functions? 

3.  For  each  major  function/task  of  this  organization  which  other 
organizations  have  responsibility  for  the  same  function/task  within  the  same 
jurisdictional  boundaries,  in  whole  or  in  part? 

a.  In  law 

b.  In  practice 

\ 
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B.  Hill  participation  by  this  organization  in  the  planning  study 
consist  primarily  of  direct  contact  with  the  Corps,  or  of  indirect  relations 
with  the  Corps,  through  other  organizations?  (If  primarily  Indirect,  which 
organizations  will  mediate?) 

3.11  The  final  part  of  the  body  of  the  report  will  be  the  Summary  and 
Conclusions  section.  In  addition  to  implied  content,  it  will  be  designed 

so  as  to  function  as  a  separable  document  for  distribution  to  those  individuals 
or  groups  concerned  only  with  the  Immediate  overall  results  of  the  investi¬ 
gation.  This  section  should  be  designed  to  not  exceed  15  pages,  justifica¬ 
tions  of  assertions  or  judgements  made. 

3.12  Bibliography.  The  bibliography  will  present  all  secondary  data  sources 
utlllzsd  in  the  execution  of  this  contract  study.  The  bibliography  will 
also  contain  references  to  source  works  supporting  research  design,  methods, 
and  data  analysis  for  the  purpose  of  documenting  compliance  with  accepted 
practices  in  contemporary  organizational  research.  The  method  of  presenta¬ 
tion  will  be  in  accord  with  that  of  professional  research  journals.  Examples 
esa  be  found  in  the  publications  specified  in  2.06. 

3.13  Appendices.  The  appendices  will  contain:  1)  a  copy  of  the  inter¬ 
view  form,  2)  a  coding  document,  3)  a  methodological  discussion,  and, 

4)  official  summaries  of  laws  inventoried. 


.  Contract  Administration 


4.01  A  minimum  of  4  checkpoint  meetings  will  be  held  to  direct  study 
investigations  and  to  maintain  study  progress.  These  4  meetings  will  be 
scheduled  for  the  following  study  milestones: 

1.  Following  development  by  the  Contractor  of  the  study  methodology, 
prior  to  initiation  of  field  investigations; 

2.  Following  initial  field  studies,  to  assess  effectiveness  of  the  survey 
Instruments; 

3.  Following  the  conclusion  of  field  investigations  and  lntial  data 
analysis,  prior  to  report  writeup;  and 

4.  Review  of  the  draft  Contractor's  report,' 

4.02  Work  on  this  contract  shall  begin  upon  receipt  of  the  contract, 
and  all  required  work  shall  be  concluded  on  or  before  31  July  1980. 

4.03  The  Contractor  will  provide  a  memorandum  of  recoTd  for  each 
coordination  meeting  which  will  be  sent  to  the  Contracting  Officer  for 
review  and  approval.  The  Contractor  will  fully  discuss  and  provide  appro¬ 
priate  documentation  of  all  coordination  efforts  associated  with  outside 
parties  as  part  of  this  work  effort.  This  will  include  a  monthly  log  of 
telephone  calls,  copies  of  correspondence  and  memorandums  of  meetings.  This 
documentation  will  be  forwarded  monthly  to  the  Contracting  Officer  along 
with  a  monthly  progress  report  which  will  accompany  his  voucher  for  payment. 

This  monthly  summary  will  include  a  listing  of  tasks  completed,  reference 
to  maintenance  of  the  program  schedule  identified  below,  and  estimated  per¬ 
centage  of  work  completed.  Complete  Justification  will  be  necessary  to 

support  requests  for  reimbursement  not  in  line  with  reported  percentages 
of  completed  work. 
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Format  and  Materials  Specifications 


5.01  Text  materials  will  be  typed  on  bond  paper,  8.5  inches  by  11.0  inches, 
with  a  1.5-inch  margin  on  the  left  side,  1-inch  margins  on  the  top  and  right 
and  1.5-lnch  margin  at  the  bottom. 

5.02  Information  will  be  presented  in  textual,  tabular,  and  graphic  forms, 
whichever  is  most  appropriate,  effective  and  advantageous  to  communicate 
the  necessary  information. 

5.03  The  title  page  of  the  report  will  carry  an  appropriate  inscription 
indicating  the  source  of  fluids  used  to  conduct  the  work,  the  contract 
number,  the  name  of  the  principal  investigator,  and  the  date. 

5.04  All  figures  must  be  readily  reproducible  by  standard  xerographic 
equipment. 

5.05  The  Contractor  will  furnish  the  labor,  supplies  and  equipment  needed 
to  complete  the  study  and  to  produce  the  report  on  the  reconnaissance  as 
outlined  in  this  scope  of  work. 

5.06  The  Contractor  will  submit  10  copies  of  a  draft  report.  The  Contractor 
will  submit  one  original  and  15  copies  of  the  final  report  which  will  Include 
appropriate  revisions  in  response  to  the  Contracting  Officer's  comments, 
within  30  days  of  receipt  of  those  comments. 

5.07  Neither  the  Contractor  nor  his/her  representatives  will  release  or 
publish  any  sketch,  photograph,  report,  or  other  material  of  any  nature 
obtained  or  prepared  under  this  contract  without  specific  written  approval 
of  the  Contracting  Officer. 
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